
Event # 455-0
Name: Community Development Block Grant Disaster Recovery (CDBG-DR

Description: The City of Fort Lauderdale (City) is seeking a qualified and experienced Consulting Firm (the
Consultant) to provide Technical Assistance on behalf of the US Department of Housing and Urban
Development (HUD) for its Community Development Block Grant -Disaster Recovery (CDBG-DR)
program, to implement and manage the City’s CDBG-DR program. This will include conducting
needs assessment, developing an Action Plan, obtaining Action Plan approval from HUD,
implementing program, and projects identified in the approved Action Plan, documenting
compliance, reporting and maintaining the Disaster Recovery Grant Reporting System and such
other duties and responsibilities associated with this Scope of Work.

Buyer: PASCUAL, YESENIA Status: Open

Event Type: RFP Currency: USD

Sealed Bid: Yes Respond To All Lines: Yes

Q & A Allowed: Yes Number Of Amendments: 0

Display Bid Tabulation: Do Not Display

Event Dates
Preview: Q & A Open: 04/08/2025 08:01:00 PM

Open: 04/03/2025 08:00:00 PM Q & A Close: 04/15/2025 05:00:00 PM

Close: 04/17/2025 02:00:00 PM Dispute Close:

Questions

Question Response Type Attachment

Did you sign and attach all the Required Forms? Yes No Event 455-Required Forms.pdf

The attached Anti-Human Trafficking Affidavit will
be requested by the city from the awarded Bidder.
This is an exhibit only and not needed as part of
your initial bid response.

Yes No Anti-Human Trafficking Affidavit Rv 1-13-2025.pdf

Meetings
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Meeting Description Location Date Required

PRE-Proposal Meeting Microsoft Teams Need help?
Join the meeting now
Meeting ID: 292 405 624 311
Passcode: 9Pt7uE9K
______________________________
__________
Dial in by phone

Teams 04/10/2025 10:00:00 AM No

Attachments

Name Description Attachment

Event 455- CDBG Grant Program-
Solicitation

Event 455- CDBG Grant Program-
Solicitation 4-3-2025

Event 455- CDBG Grant Program-
Solicitation 4-3-2025.pdf

Event 455-CDBG- Sample Service
Agreement

Event 455-CDBG- Sample Service
Agreement 4-3-25

Event 455-CDBG- Sample Service
Agreement 4-3-25.pdf

General Conditions General Conditions General Conditions - Rev  08-2023.pdf

Contacts

Name Email Address

YESENIA PASCUAL ypascual@fortlauderdale.gov

Commodity Codes

Commodity Code Description

906-64 Planning, Urban (Community, Regional, Area wide, and State)

918 CONSULTING SERVICES

918-27 Community Development Consulting

918-31 Construction Consulting

918-32 Consulting Services (Not Otherwise Classified)

918-42 Engineering Consulting
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Commodity Code Description

918-42 Engineering Consulting

918-58 Governmental Consulting

918-63 Housing Consulting

918-75 Management Consulting

918-83 Organizational Development Consulting

918-90 Strategic Technology Planning and Consulting Services

952-78 Safe Housing

952-81 Slum/Community Redevelopment Services

Line Details

Line 1: COMMUNITY DEVELOPMENT BLOCK GRANT-DISASTER RECOVERY
Description: COMMUNITY DEVELOPMENT BLOCK GRANT-DISASTER RECOVERY

Item: CONSULT-MANAGE PROGRAM      COMMUNITY DEVELOPMENT BLOCK GRANT-DISASTER RECOVERY

Commodity
Code:

918      CONSULTING SERVICES

Manufacturer
Code:

MFC Division: DIV

Quantity: 1.0000 Unit of
Measure:

LS

Requested
Delivery

Date:

11/30/2025

Require
Response:

Yes Price Breaks
Allowed:

No Allow Alternate
Responses:

No

Add On
Charges
Allowed:

No
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Request for Proposal 

RFP EVENT# 455 

COMMUNITY DEVELOPMENT BLOCK GRANT DISASTER 
RECOVERY (CDBG-DR) 

City of Fort Lauderdale 

YESENIA PASCUAL 
Sr. PROCUREMENT SPECIALIST  

Telephone: (954) 828-5257 E-mail: ypascual@fortlauderdale.gov  

mailto:ypascual@fortlauderdale.gov
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Bid ID: 455 
Community Development Block Grant Disaster Recovery (CDBG-DR) 

 

Bid Start Date:   April 03, 2025 
Bid End Date:                   April 17, 2025, 2:00 PM EST 
Q & A End Date:   April 14, 2025, 5:00 PM EST 

 
Bid Contact   Yesenia Pascual 

   Sr. Procurement Specialist 
954-828-5257 
ypascual@fortlauderdale.gov 

 
 
Contract Duration   One Time Purchase Contract 

Renewal        Not Applicable  

Prices Good for  120 days 
 
Comments 
  
The City of Fort Lauderdale (City) is seeking a qualified and experienced Consulting Firm (the Consultant) 
to provide Technical Assistance on behalf of the US Department of Housing and Urban Development 
(HUD) for its Community Development Block Grant -Disaster Recovery (CDBG-DR) program, to 
implement and manage the City’s CDBG-DR program. This will include conducting needs assessment, 
developing an Action Plan, obtaining Action Plan approval from HUD, implementing program, and 
projects identified in the approved Action Plan, documenting compliance, reporting and maintaining the 
Disaster Recovery Grant Reporting System and such other duties and responsibilities associated with 
this Scope of Work.  
 
The Scope of Work will be performed in five phases/Tasks. The successful candidate will be required to 
complete all phases in a timely manner to meet all federal deadlines including the performance period 
of the grant. 
 
Sealed proposals will be received electronically until 2:00 P.M., local time, on Thursday, April 17, 
2025 , Please be advised that effective immediately, and until further notice, all Invitations to Bid, by the 
City of Fort Lauderdale will be opened electronically via City’s on-line strategic sourcing platform at the 
date and time indicated on the solicitation. This notice supersedes any indication on any current 
unopened solicitation that may give a specific location for the solicitation opening. Once the Procurement 
Specialist opens the solicitation, the bid tabulations may be viewed immediately on a computer, laptop, cell 
phone, or any other device with WiFi access. 
 

mailto:ypascual@fortlauderdale.gov
https://sms-fortlauderdale-prd.inforcloudsuite.com/fsm/SupplyManagementSupplier/page/XiSupplyManagementSupplierPage?csk.SupplierGroup=COFL
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Anyone requesting assistance or having further inquiry in this matter must contact the Procurement 
Specialist indicated on the solicitation, via the Question and Answer forum on the City’s online Sourcing 
Platform before the Last Day for Questions indicated in the Solicitation. 
 
There will be a [virtual] pre-proposal conference on April 10th, 2025 @ 10:00 AM, local time. This meeting 
will be held through Microsoft Teams. See the solicitation document for additional information. 
 
 
 
 

[THIS SPACE WAS LEFT INTENTIONALLY LEFT BLANK]  
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SECTION I – INTRODUCTION AND INFORMATION 

     
1.1 Purpose 

The City of Fort Lauderdale (City) is seeking a qualified and experienced Consulting Firm (the 
Consultant) to provide Technical Assistance on behalf of the US Department of Housing and 
Urban Development (HUD) for its Community Development Block Grant -Disaster Recovery 
(CDBG-DR) program, to implement and manage the City’s CDBG-DR program. This will include 
conducting needs assessment, developing an Action Plan, obtaining Action Plan approval from 
HUD, implementing program, and projects identified in the approved Action Plan, documenting 
compliance, reporting and maintaining the Disaster Recovery Grant Reporting System and such 
other duties and responsibilities associated with this Scope of Work. 

 
1.2 Point of Contact 

For information concerning procedures for responding to this solicitation, contact Sr. Procurement 
Specialist Yesenia Pascual at (954) 828-5257 or email at ypascual@fortlauderdale.gov. Such 
contact shall be for clarification purposes only.  
 
For information concerning technical specifications, please utilize the question / answer feature 
provided by the City’s on-line strategic sourcing platform. Questions of a material nature must be 
received prior to the cut-off date specified in the RFP Schedule. Material changes, if any, to the 
scope of services or bidding procedures will only be transmitted by written addendum. Consultants 
please note: Proposals shall be submitted as stated in PART IV – Submittal Requirements.  No part 
of your proposal can be submitted via FAX. No variation in price or conditions shall be permitted 
based upon a claim of ignorance. Submission of a proposal will be considered evidence that the 
Consultant has familiarized themselves with the nature and extent of the work, and the equipment, 
materials, and labor required. The entire proposal must be submitted in accordance with all 
specifications contained in this solicitation. The questions and answers submitted in the City’s on-
line strategic sourcing platform shall become part of any contract that is created from this RFP. 
 

1.3    Pre-proposal Conference 
There will be a [virtual] pre-proposal conference on April 10th, 2025 @ 10:00 AM, local time. This 
meeting will be held through Microsoft Teams: 
 
Microsoft Teams Need help?  
Join the meeting now  
Meeting ID: 292 405 624 311  
Passcode: 9Pt7uE9K  

 
Dial in by phone  
+1 954-686-7296,,68418458# United States, Fort Lauderdale  
Find a local number  
Phone conference ID: 684 184 58#  
Join on a video conferencing device  
Tenant key: fortlauderdale1@m.webex.com  
Video ID: 114 548 368 2  
More info  
For organizers: Meeting options | Reset dial-in PIN  

mailto:ypascual@fortlauderdale.gov
https://sms-fortlauderdale-prd.inforcloudsuite.com/fsm/SupplyManagementSupplier/page/XiSupplyManagementSupplierPage?csk.SupplierGroup=COFL
https://sms-fortlauderdale-prd.inforcloudsuite.com/fsm/SupplyManagementSupplier/page/XiSupplyManagementSupplierPage?csk.SupplierGroup=COFL
https://sms-fortlauderdale-prd.inforcloudsuite.com/fsm/SupplyManagementSupplier/page/XiSupplyManagementSupplierPage?csk.SupplierGroup=COFL
https://aka.ms/JoinTeamsMeeting?omkt=en-US
https://teams.microsoft.com/l/meetup-join/19%3ameeting_Y2M3ZmU5YWItNjU2ZS00ZDJiLTgzYWEtZjdhMTg1NTc2MjYy%40thread.v2/0?context=%7b%22Tid%22%3a%228de03ec9-e412-4fb8-9a79-1b8f7a4bea90%22%2c%22Oid%22%3a%225db66dea-ee6c-4d95-8b0f-567330d830a8%22%7d
tel:+19546867296,,68418458
https://dialin.teams.microsoft.com/5ca04110-64df-439c-a203-a986d7da8c83?id=68418458
https://www.webex.com/msteams?confid=1145483682&tenantkey=fortlauderdale1&domain=m.webex.com
https://teams.microsoft.com/meetingOptions/?organizerId=5db66dea-ee6c-4d95-8b0f-567330d830a8&tenantId=8de03ec9-e412-4fb8-9a79-1b8f7a4bea90&threadId=19_meeting_Y2M3ZmU5YWItNjU2ZS00ZDJiLTgzYWEtZjdhMTg1NTc2MjYy@thread.v2&messageId=0&language=en-US
https://dialin.teams.microsoft.com/usp/pstnconferencing
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This meeting is facilitated by the City of Fort Lauderdale. Meeting content may be subject to 
Florida Statute Chapter 119 concerning public records and subject to disclosure.  
____________________________________________________________________________ 
 
It will be the sole responsibility of the Consultant to become familiar with the scope of the City’s 
requirements and systems prior to submitting a proposal. No variation in price or conditions shall 
be permitted based upon a claim of ignorance. Submission of a proposal will be considered 
evidence that the Proposer has familiarized themselves with the nature and extent of the work, 
equipment, materials, and labor required. 
 

1.4 CITY’S ON-LINE STRATEGIC SOURCING PLATFORM  
The City of Fort Lauderdale uses the City’s on-line strategic sourcing platform to administer the 
competitive solicitation process, including but not limited to soliciting proposals, issuing addenda, 
posting results and issuing notification of an intended decision. There is no charge to register and 
download the RFP from the City’s on-line strategic sourcing platform. Proposers are strongly 
encouraged to read the supplier tutorials available in the City’s on-line strategic sourcing platform 
well in advance of their intention of submitting a proposal to ensure familiarity with the use of the 
City’s on-line strategic sourcing platform. The City shall not be responsible for a Proposers 
inability to submit a Proposal by the end date and time for any reason, including issues arising 
from the use of the City’s on-line strategic sourcing platform. 
  
It is the sole responsibility of the Proposer to ensure that their proposal is submitted electronically 
through the City’s on-line strategic sourcing platform no later than the time and date specified in 
this solicitation. PAPER PROPOSAL SUBMITTALS WILL NOT BE ACCEPTED. PROPOSALS 
MUST BE SUBMITTED ELECTRONICALLY VIA the City’s on-line strategic sourcing platform. 

 
1.5 Electronic Bid Openings/Proposal Closings 

Please be advised that effective immediately, and until further notice, all Invitation to Bids, 
Request for Proposals, Request for Qualifications, and other solicitations led by the City of Fort 
Lauderdale will be opened electronically via the City’s on-line strategic sourcing platform at the 
date and time indicated on the solicitation.  All openings will be held on the City’s on-line strategic 
sourcing platform. 
 
Anyone requesting assistance or having further inquiry into this matter must contact the 
Procurement Specialist indicated on the solicitation, via the Question-and-Answer forum on the 
City’s on-line strategic sourcing platform before the Last Day for Questions indicated in the 
Solicitation. 
 
 

END OF SECTION 
 
 

 

https://sms-fortlauderdale-prd.inforcloudsuite.com/fsm/SupplyManagementSupplier/page/XiSupplyManagementSupplierPage?csk.SupplierGroup=COFL
https://sms-fortlauderdale-prd.inforcloudsuite.com/fsm/SupplyManagementSupplier/page/XiSupplyManagementSupplierPage?csk.SupplierGroup=COFL
https://sms-fortlauderdale-prd.inforcloudsuite.com/fsm/SupplyManagementSupplier/page/XiSupplyManagementSupplierPage?csk.SupplierGroup=COFL
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SECTION II - SPECIAL TERMS AND CONDITIONS 

2.1 General Conditions 
RFP General Conditions (Form G-107, Rev. 02/23) are included and made a part of this RFP. 

2.2 Addenda, Changes, and Interpretations 
It is the sole responsibility of each firm to notify the Buyer utilizing the question / answer feature 
provided by the City’s on-line strategic sourcing platform and request modification or clarification 
of any ambiguity, conflict, discrepancy, omission, or other error discovered in this competitive 
solicitation. Requests for clarification, modification, interpretation, or changes must be received 
prior to the Question and Answer (Q & A) Deadline. Requests received after this date may not be 
addressed. Questions and requests for information that would not materially affect the scope of 
services to be performed, or the solicitation process will be answered within the question / answer 
feature provided by the City’s on-line strategic sourcing platform and shall be for clarification 
purposes only. Material changes, if any, to the scope of services or the solicitation process will 
only be transmitted by official written addendum issued by the City and uploaded to the City’s on-
line strategic sourcing platform as a separate addendum to the RFP. Under no circumstances 
shall an oral explanation given by any City official, officer, staff, or agent be binding upon the City 
and should be disregarded. All addenda are a part of the competitive solicitation documents, and 
each firm will be bound by such addenda. It is the responsibility of each to read and comprehend 
all addenda issued. 

2.3 Changes and Alterations 
Proposer may change or withdraw a Proposal at any time prior to Proposal submission deadline; 
however, no oral modifications will be allowed. Modifications shall not be allowed following the 
Proposal deadline. 

2.4 Proposer's Costs 
The City shall not be liable for any costs incurred by Proposers in responding to this RFP. 

2.5 Pricing/Delivery 

The Project will be divided into Phases/Tasks. Task Orders shall be jointly prepared by 
the City and Consultant defining the detailed scope of services to be provided for the 
project phase. Each Task Order shall be separately numbered and approved in 
accordance with this Agreement and all applicable City code requirements.   

2.6 Price Validity 
Prices provided in this Request for Proposals (RFP) shall be valid for at least One Hundred 
and Twenty (120) days from time of RFP opening unless otherwise extended and agreed upon 
by the City and Bidder/Proposer. The City shall award the contract within this time period or shall 
request to the recommended awarded vendor an extension to hold pricing, until products/services 
have been awarded. 

2.7 Invoices/Payment 
A payment schedule based upon agreed upon deliverables may be developed with the awarded 
Consultant. 

https://sms-fortlauderdale-prd.inforcloudsuite.com/fsm/SupplyManagementSupplier/page/XiSupplyManagementSupplierPage?csk.SupplierGroup=COFL
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2.8 Related Expenses/Travel Expenses- N/A 
  
2.9 Payment Method- Payment to vendor will be made via check.  
 
2.10 Mistakes 

The proposer shall examine this RFP carefully. The submission of a Proposal shall be prima facie 
evidence that the consultant has full knowledge of the scope, nature, and quality of the work to 
be performed; the detailed requirements of the specifications; and the conditions under which the 
work is to be performed. Ignorance of the requirements will not relieve the consultant from liability 
and obligations under the Contract. 

 
2.11 Acceptance of Proposals / Minor Irregularities 

2.11.1 The City reserves the right to accept or reject any or all proposals, part of proposals, and 
to waive minor irregularities or variances to specifications contained in proposals which 
do not make the proposal conditional in nature and minor irregularities in the solicitation 
process. A minor irregularity shall be a variation from the solicitation that does not affect 
the price of the contract or does not give a respondent an advantage or benefit not enjoyed 
by other respondents, does not adversely impact the interests of other firms, or does not 
affect the fundamental fairness of the solicitation process. The City also reserves the right 
to reissue a Request for Proposal. 

 
2.11.2 The City reserves the right to disqualify Proposer during any phase of the competitive 

solicitation process and terminate for cause any resulting contract upon evidence of 
collusion with intent to defraud or other illegal practices on the part of the Proposer. 

 
2.12 Modification of Services 

2.12.1 While this contract is for services provided to the department referenced in this RFP, 
the City may require similar work for other City departments. Successful Proposer agrees 
to take on such work unless such work would not be considered reasonable or 
become an undue burden to the Successful Proposer. 

 
2.12.2 The City reserves the right to delete any portion of the work at any time without cause, and 

if such right is exercised by the City, the total fee shall be reduced in the same ratio as 
the estimated cost of the work deleted bears to the estimated cost of the work originally 
planned. If work has already been accomplished and approved by the City on any portion 
of a contract resulting from this RFP, the Successful Proposer shall be paid for the work 
completed on the basis of the estimated percentage of completion of such portion to the 
total project cost. 

 
2.12.3 The City may require additional items or services of a similar nature, but not specifically 

listed in the contract. The Successful Proposer agrees to provide such items or services 
and shall provide the City prices on such additional items or services. If the price(s) 
offered are not acceptable to the City, and the situation cannot be resolved to the 
satisfaction of the City, the City reserves the right to procure those items or services from 
other vendors, or to cancel the contract upon giving the Successful Proposer thirty (30) 
days written notice. 

 
2.12.4 If the Successful Proposer and the City agree on modifications or revisions to the task 

elements, after the City has approved work to begin on a particular task or project, and a 
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budget has been established for that task or project, the Successful Proposer will submit a 
revised budget to the City for approval prior to proceeding with the work. 

 
2.13 Non-Exclusive Contract – N/A 

 
2.14     Sample Contract Agreement - See Attachment 1 

 
2.15 Responsiveness 

In order to be considered responsive to the solicitation, the firm’s proposal shall fully conform in all 
material respects to the solicitation and all its requirements, including all form and substance.  

 
2.16 Responsibility 

In order to be considered as a responsible firm, firm shall be fully capable to meet all of the 
requirements of the solicitation and subsequent contract, must possess the full capability, 
including financial and technical, to perform as contractually required, and must be able to fully 
document the ability to provide good faith performance.  

 
2.17 Minimum Qualifications 

Proposers shall be in the business of developing and implementing CDBG-Disaster Recovery 
programs and must possess sufficient financial support, equipment, and organization to ensure 
that it can satisfactorily perform the services if awarded a Contract. Proposers must demonstrate 
that they, or the key staff assigned to the project, have successfully provided services with similar 
magnitude to those specified in the scope of services to at least one entity similar in size and 
complexity to the City of Fort Lauderdale or can demonstrate they have the experience with large 
scale private sector clients and the managerial and financial ability to successfully perform the 
work. 
 
Proposers shall satisfy each of the following requirements cited below. Failure to do so may result 
in the proposal being deemed non-responsive. 
 
2.17.1 Proposer or principals shall have relevant experience in developing and implementing 

CDBG-Disaster Recovery programs. Project Manager assigned to the work must have at 
least five (5) years of experience in developing and implementing CDBG-Disaster 
Recovery programs and have served as project lead on similar projects.  
 

2.17.2 Before awarding a contract, the City reserves the right to request that a Proposer submit 
such evidence of qualifications as the City may deem necessary.  Further, the City may 
consider any evidence of the financial, technical, and other qualifications and abilities of a 
firm or principals, including previous experiences of same with the City and performance 
evaluation for services, in making the award in the best interest of the City. 

 
2.17.3 Firm or principals shall have no record of judgments, pending lawsuits against the City or 

criminal activities involving moral turpitude and not have any conflicts of interest that have 
not been waived by the City Commission. 

 
2.17.4 Neither firm nor any principal, officer, or stockholder shall be in arrears or in default of any 

debt or contract involving the City, (as a party to a contract, or otherwise); nor have failed 
to perform faithfully on any previous contract with the City. 

 
2.18 Lobbying Activities 
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ALL CONSULTANTS PLEASE NOTE: Any Consultant submitting a response to this solicitation 
must comply, if applicable, with City of Fort Lauderdale Ordinance No. C-11-42, and Resolution 
No. 07-101, Lobbying Activities. Copies of Ordinance No. C-11-42 and Resolution No. 07-101 
may be obtained from the City Clerk’s Office, located at 1 East Broward Boulevard, Suite 444, 
Fort Lauderdale, Florida 33301. 
 

2.19 Local Business Preference- N/A 
 
2.20 Disadvantaged Business Enterprise Preference-N/A 
 
2.21 Protest Procedure 

2.21.1  Any Proposer who is not recommended for award of a contract and who alleges a failure 
by the city to follow the city’s procurement ordinance or any applicable law, may follow the 
protest procedure as found in the city’s procurement ordinance within five (5) days after a 
notice of intent to award is posted on the city’s web site at the following link: Click Here 

 
2.21.2  The complete protest ordinance may be found on the city’s web site at the following link: 

Click Here 
 

2.22 Public Entity Crimes 
Consultant represents that the execution of this Agreement will not violate the Public Entity Crime 
Act, Section 287.133, Florida Statutes (2023), as may be amended or revised, which essentially 
provides that a person or affiliate who is a Consultant, consultant, or other provider and who has 
been placed on the convicted vendor list following a conviction for a public entity crime may not 
submit a bid on a contract to provide any goods or services to City, may not submit a bid on a 
contract with City for the construction or repair of a public building or public work, may not submit 
bids on leases of real property to City, may not be awarded or perform work as a Consultant, 
supplier, subconsultant, or consultant under an Agreement with City, and may not transact any 
business with City in excess of the threshold amount provided in Section 287.017, Florida Statutes 
(2023), as may be amended or revised, for category two purchases for a period of 36 months 
from the date of being placed on the convicted vendor list. Violation of this Section shall result in 
termination of this Agreement and recovery of all monies paid by City pursuant to this Agreement 
and may result in debarment from City’s competitive procurement activities. 

 
2.23 Subconsultants 

2.23.1 If the Consultant proposes to use subconsultants in the course of providing these services 
to the City, this information shall be a part of the bid/proposal response.  Such information 
shall be subject to review, acceptance, and approval of the City, prior to any contract 
award. The City reserves the right to approve or disapprove of any subconsultant 
candidate in its best interest and to require Consultant to replace subconsultant with one 
that meets City approval. 

 
2.23.2 Consultant shall ensure that all of Consultant’s subconsultants perform in accordance with 

the terms and conditions of this Contract. Consultant shall be fully responsible for all of 
Consultant’s subconsultants’ performance, and liable for any of Consultant’s 
subconsultants’ non-performance and all of Consultant’s subconsultants’ acts and 
omissions. Consultant shall defend, at Consultant’s expense, counsel being subject to the 
City’s approval or disapproval, and indemnify and hold harmless the City and the City’s 
officers, employees, and agents from and against any claim, lawsuit, third-party action, or 

https://www.fortlauderdale.gov/home/showdocument?id=6036
https://www.fortlauderdale.gov/home/showdocument?id=81357&t=638472217944592000
https://www.fortlauderdale.gov/home/showdocument?id=81357&t=638472217944592000
https://www.fortlauderdale.gov/government/departments-a-h/finance/procurement-services/notices-of-intent-to-award
https://library.municode.com/fl/fort_lauderdale/codes/code_of_ordinances?nodeId=COOR_CH2AD_ARTVFI_DIV2PR_S2-182DIREPRAWINAW
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judgment, including any award of attorney fees and any award of costs, by or in favor of any 
Consultant’s subconsultants for payment for work performed for the City. 

 
2.23.3 Consultant shall require all its subconsultants to provide the required insurance coverage 

as well as any other coverage that the Consultant may consider necessary, and any 
deficiency in the coverage or policy limits of said subconsultants will be the sole 
responsibility of the Consultant. 

 
2.24 Proposal Security – N/A 

 
2.25 Payment and Performance Bond – N/A 

 
2.26 Insurance Requirements 

As a condition precedent to the effectiveness of this Agreement, during the term of this 
Agreement and during any renewal or extension term of this Agreement, Consultant shall, 
at its sole expense, provide insurance of such types and with such terms and limits as 
noted below. Providing proof of and maintaining adequate insurance coverage are 
material obligations of Consultant. Consultant shall provide the City a certificate of 
insurance evidencing such coverage. Consultant’s insurance coverage shall be primary 
insurance for all applicable policies, in respect to the City’s interests for this Agreement. 
The limits of coverage under each policy maintained by Consultant shall not be 
interpreted as limiting Consultant’s liability and obligations under this Agreement. All 
insurance policies shall be through insurers authorized or eligible to write policies in the 
State of Florida and possess an A.M. Best rating of A-, VII or better, subject to approval 
by the City’s Risk Manager. 
 
The coverages, limits, and/or endorsements required herein protect the interests of the 
City, and these coverages, limits, and/or endorsements shall in no way be relied upon by 
Consultant for assessing the extent or determining appropriate types and limits of 
coverage to protect Consultant against any loss exposures, whether as a result of this 
Agreement or otherwise. The requirements contained herein, as well as the City’s review 
or acknowledgement, are not intended to and shall not in any manner limit or qualify the 
liabilities and obligations assumed by Consultant under this Agreement. 
 
The following insurance policies and coverages are required: 
 
Professional Liability 
Coverage must be afforded for Wrongful Acts in an amount not less than $1,000,000 each 
claim and $2,000,000 aggregate.  
 
Consultant must keep the professional liability insurance in force until the third 
anniversary of expiration or early termination of this Agreement or the third anniversary 
of acceptance of work by the City, whichever is longer, which obligation shall survive 
expiration or early termination of this Agreement. 
 
Cyber Liability 



                                                                                                                                              City of Fort Lauderdale 
                  Community Development Block Grant Disaster Recovery (CDBG-DR) 

RFP Event # 455 
 

Coverage must be afforded in an amount not less than $1,000,000 per claim for negligent 
retention of data as well as notification and related costs for cyber incidents. 
 
Fidelity/Dishonesty and/or Commercial Crime 
Coverage must be afforded in an amount not less than $1,000,000 per loss for dishonest 
acts of Consultant’s employees, including but not limited to theft of money, personal 
property, vehicles, materials, supplies, equipment, tools, etc. Third-party coverage must 
be included under the policy. 
 
Commercial General Liability 
Coverage must be afforded under a Commercial General Liability policy with limits not 
less than: 

• $1,000,000 each occurrence and $2,000,000 aggregate for Bodily Injury, Property 
Damage, and Personal and Advertising Injury 

• $1,000,000 each occurrence and $2,000,000 aggregate for Products and 
Completed Operations 

Policy must include coverage for contractual liability and independent Consultants. 
 
The City, a Florida municipality, its officials, employees, and volunteers are to be included 
as an additional insured with a CG 20 26 04 13 Additional Insured – Designated Person 
or Organization Endorsement or similar endorsement providing equal or broader 
Additional Insured Coverage with respect to liability arising out of activities performed by 
or on behalf of Consultant. The coverage shall contain no special limitation on the scope 
of protection afforded to the City, its officials, employees, and volunteers. 
 
Business Automobile Liability 
Proof of coverage must be provided for all Owned, Hired, Scheduled, and Non-Owned 
vehicles for Bodily Injury and Property Damage in an amount not less than the State of 
Florida required minimums unless a different amount is required by City Ordinance(s).   
 
If Consultant does not own vehicles, Consultant shall maintain coverage for Hired and 
Non-Owned Auto Liability, which may be satisfied by way of endorsement to the 
Commercial General Liability policy or separate Business Auto Liability policy. 
 
Workers’ Compensation and Employer’s Liability 
Coverage must be afforded per Chapter 440, Florida Statutes. Any person or entity 
performing work for or on behalf of the City must provide Workers’ Compensation 
insurance. Exceptions and exemptions will be allowed by the City’s Risk Manager, if they 
are in accordance with Florida Statute. 
 
Consultant waives, and Consultant shall ensure that Consultant’s insurance carrier 
waives, all subrogation rights against the City, its officials, employees, and volunteers for 
all losses or damages. The City requires the policy to be endorsed with WC 00 03 13 
Waiver of our Right to Recover from Others or equivalent. 
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Consultant must be in compliance with all applicable State and federal workers’ 
compensation laws. 
 
Insurance Certificate Requirements 

a. Consultant shall provide the City with valid Certificates of Insurance (binders are 
unacceptable) no later than ten (10) days prior to the start of work contemplated 
in this Agreement. 

b. Consultant shall provide to the City a Certificate of Insurance having a thirty (30) 
day notice of cancellation; ten (10) days’ notice if cancellation is for nonpayment 
of premium. 

c. In the event that the insurer is unable to accommodate the cancellation notice 
requirement, it shall be the responsibility of Consultant to provide the proper notice. 
Such notification will be in writing by registered mail, return receipt requested, and 
addressed to the certificate holder. 

d. In the event the Agreement term or any surviving obligation of Consultant following 
expiration or early termination of the Agreement goes beyond the expiration date 
of the insurance policy, Consultant shall provide the City with an updated 
Certificate of Insurance no later than ten (10) days prior to the expiration of the 
insurance currently in effect. The City reserves the right to suspend the Agreement 
until this requirement is met. 

e. The Certificate of Insurance shall indicate whether coverage is provided under a 
claims-made or occurrence form. If any coverage is provided on a claims-made 
form, the Certificate of Insurance must show a retroactive date, which shall be the 
effective date of the initial contract or prior. 

f. The City shall be included as an Additional Insured on the Commercial General 
Liability and Cyber Liability policies. 

g. The City shall be granted a Waiver of Subrogation on Consultant’s Workers’ 
Compensation insurance policy. 

h. The title of the Agreement, Bid/Contract number, or other identifying reference 
must be listed on the Certificate of Insurance. 

 
The Certificate Holder should read as follows: 
City of Fort Lauderdale 
401 SE 21st Street 
Fort Lauderdale, FL 33316 
 
Consultant has the sole responsibility for all insurance premiums and shall be fully and 
solely responsible for any costs or expenses as a result of a coverage deductible, co-
insurance penalty, or self-insured retention; including any loss not covered because of 
the application of such deductible, co-insurance penalty, self-insured retention, or 
coverage exclusion or limitation. Any costs for including the City as an Additional Insured 
shall be at Consultant’s expense. 
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If Consultant’s primary insurance policy/policies do not meet the minimum requirements 
as set forth in this Agreement, Consultant may provide evidence of an Umbrella/Excess 
insurance policy to comply with this requirement. 
 
Consultant’s insurance coverage shall be primary insurance in respect to the City’s 
interests for this Agreement, its officials, employees, and volunteers. Any insurance or 
self-insurance maintained by the City shall be non-contributory. 
 
Any exclusion or provision in any insurance policy maintained by Consultant that excludes 
coverage required in this Agreement shall be deemed unacceptable and shall be 
considered breach of contract. 
 
All required insurance policies must be maintained until the Agreement work has been 
accepted by the City, or until this Agreement is terminated, whichever is later.  Any lapse 
in coverage may be considered breach of contract.  In addition, Consultant must provide 
to the City confirmation of coverage renewal via an updated certificate of insurance should 
any policies expire prior to the expiration of this Agreement.  The City reserves the right 
to review, at any time, coverage forms and limits of Consultant’s insurance policies. 
 
Consultant shall provide notice of any and all claims, accidents, and any other 
occurrences associated with this Agreement to Consultant’s insurance company or 
companies and the City’s Risk Management office as soon as practical. 
 
It is Consultant’s responsibility to ensure that any and all of Consultant’s independent 
Consultants and subconsultants comply with these insurance requirements. All 
coverages for independent Consultants and subconsultants shall be subject to all of the 
applicable requirements stated herein.  Any and all deficiencies are the responsibility of 
Consultant.  The City reserves the right to adjust insurance limits from time to time at its 
discretion with notice to Consultant. 
 
Data Security Incident 
The Consultant agrees to provide electronic and physical security to personal information, 
as defined in Section 501.171, Florida Statutes (2025), as may be amended or revised, 
(“Section 501.171”), that is obtained from the City, in accordance with the standard set 
forth in Section 501.171.  As provided in Section 501.171, the Consultant shall take 
reasonable measures to protect and secure data in electronic form containing personal 
information. The Consultant shall notify the City of any breach of security of a system 
maintained by the Consultant as expeditiously as practicable, but no later than 10 days 
following the determination of the breach of security or reason to believe the breach 
occurred.  Such notification from the Consultant shall include all information that the City 
needs to comply with the notice requirements set forth in Section 501.171. The 
Consultant, as the City’s third-party agent, as defined in Section 501.171, shall comply 
with and perform all of the requirements set forth in Subsections 501.171(3) and (4), 
Florida Statutes (2025), as may be amended or revised, in the event the Consultant 
experiences a breach of security involving unauthorized access of the City’s data in 
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electronic form containing personal information.   
In addition to complying with Subsections 501.171(3) and (4), Florida Statutes (2025), as 
may be amended or revised, the Consultant shall provide credit monitoring and identity 
theft protection to affected persons, establish and operate a call center for affected 
persons, and perform other functions and services as required by law. The Consultant 
shall ensure that the City is in compliance with all legal requirements and laws associated 
with the breach of security or the potential breach of security.  
In the event of a breach of security of a system maintained by the Consultant or reason 
to believe a breach occurred, Consultant shall immediately take such actions as may be 
necessary to preserve forensic evidence and eliminate the cause of the breach of 
security. Consultant shall provide the City all information reasonably necessary to 
understand the nature and scope of the breach of security, including what actions 
Consultant has taken to mitigate any harmful effect of the unauthorized use or disclosure 
of, or access to, the City’s data in electronic form containing personal information. Until 
the resolution of the data security incident, Consultant shall provide this information to the 
City at thirty-day intervals from the date of the breach.  
The City may suspend any services or products provided by Consultant until the City 
determines that the cause of the breach of security has been sufficiently mitigated. Failure 
by the Consultant to comply with this section may be considered breach of contract. 

 
2.27 Award of Contract 

A Contract (the “Agreement”) may be awarded by the City Commission. The City reserves the 
right to execute or not execute, as applicable, a contract with the Proposer(s) that is determined 
to be in the City’s best interests.  The City reserves the right to award a contract to more than one 
Proposer, at the sole and absolute discretion of the City. 

 
2.28 Unauthorized Work 

The Successful Proposer(s) shall not begin work until a Contract has been awarded by the City 
Commission and a notice to proceed has been issued. Proposer(s) agree and understand that 
the issuance of a Purchase Order shall be issued and provided to the Successful Proposer(s) 
following Commission award; however, receipt of a purchase order and/or task order shall not 
prevent the Successful Proposer(s) from commencing the work once the City Commission has 
awarded the contract and notice to proceed is issued. 

 
2.29 Damage to Public or Private Property 

Extreme care shall be taken to safeguard all existing facilities, site amenities, irrigation systems, 
vehicles, etc. on or around the job site. Damage to public and/or private property shall be the 
responsibility of the Consultant and shall be repaired and/or replaced at no additional cost 
to the City. 

 
2.30 Safety 

The Consultant(s) shall adhere to the Florida Department of Transportation’s Uniform manual on 
Traffic Control for construction and maintenance work zones when working on or near a 
roadway. It will be the sole responsibility of the Consultant to make themselves and their 
employees fully aware of these provisions, especially those applicable to safety. 
 

2.31 Uncontrollable Circumstances ("Force Majeure") 



                                                                                                                                              City of Fort Lauderdale 
                  Community Development Block Grant Disaster Recovery (CDBG-DR) 

RFP Event # 455 
 

The City and Consultant will be excused from the performance of their respective obligations under 
this agreement when and to the extent that their performance is delayed or prevented by any 
circumstances beyond their control including, fire, flood, explosion, strikes or other labor disputes, 
act of God or public emergency, war, riot, civil commotion, malicious damage, act or omission of 
any governmental authority, delay or failure or shortage of any type of transportation, equipment, or 
service from a public utility needed for their performance, provided that: 

 
2.31.1 The non- performing party gives the other party prompt written notice describing the 

particulars of the Force Majeure including, but not limited to, the nature of the occurrence 
and its expected duration, and continues to furnish timely reports with respect thereto 
during the period of the Force Majeure; 

 
2.31.2 The excuse of performance is of no greater scope and of no longer duration than is 

required by the Force Majeure; 
 
2.31.3 No obligations of either party that arose before the Force Majeure causing the excuse of 

performance are excused as a result of the Force Majeure; and 
 
2.31.4 The non-performing party uses its best efforts to remedy its inability to perform. 

Notwithstanding the above, performance shall not be excused under this Section for a period 
in excess of two (2) months, provided that in extenuating circumstances, the City may 
excuse performance for a longer term. Economic hardship of the Consultant will not 
constitute Force Majeure. The term of the agreement shall be extended by a period equal 
to that during which either party's performance is suspended under this Section. 

 
2.32 Canadian Companies 

In the event Consultant is a corporation organized under the laws of any province of Canada or is 
a Canadian federal corporation, the City may enforce in the United States of America or in Canada 
or in both countries a judgment entered against the Consultant. The Consultant waives any and all 
defenses to the City’s enforcement in Canada, of a judgment entered by a court in the United 
States of America. All monetary amounts set forth in this Contract are in United States dollars. 
 

2.33 News Releases/Publicity 
News releases, publicity releases, or advertisements relating to this contract, or the tasks or projects 
associated with the project shall not be done without prior City approval. 

 
2.34 Manufacturer/Brand/Model Specific Request - N/A 
 
2.35 Contract Period  

The Duration of the agreement is five (5) years.  The contract term shall commence upon the date 
of award by the City.  The City reserves the right to extend the contract for two (2) additional six 
(6) month period providing all terms, conditions and specifications remain the same, both parties 
agree to the extension, and such extension is approved by the City.  In the event the term of this 
Agreement extends beyond the end of any fiscal year of City, to wit, September 30th, the 
continuation of this Agreement beyond the end of such fiscal year shall be subject to both the 
appropriation and the availability of funds. This extension will be to facilitate correction required 
by HUD and shall not exceed the initial contracted amount.   

 
2.36 Cost Adjustments- N/A  
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2.37 Service Test Period- N/A 
 
2.38 Contract Coordinator 

The City may designate a Contract Coordinator whose principal duties shall be: 
• Liaison with Consultant. 
• Coordinate and approve all work under the contract. 
• Resolve any disputes. 
• Assure consistency and quality of Consultant's performance. 
• Schedule and conduct Consultant performance evaluations and document findings. 
• Review and approve for payment all invoices for work performed or items delivered. 
 

2.39 Consultant Performance Reviews and Ratings 
The City Contract Coordinator may develop a Consultant performance evaluation report. This 
report shall be used to periodically review and rate the Consultant's performance under the 
contract with performance rating as follows: 

 
 Excellent  Far exceeds requirements. 
 Good   Exceeds requirements 
 Fair   Just meets requirements. 
 Poor   Does not meet all requirements and   Consultant is subject to penalty  
    provisions under the contact.  

Non-compliance Either continued poor performance after notice or a performance level that 
does not meet a significant portion of the requirements. 
This rating makes the Consultant subject to the default or cancellation for 
cause provisions of the contract.  

 
The report shall also list all discrepancies found during the review period. The Consultant shall be 
provided with a copy of the report and may respond in writing if he takes exception to the report 
or wishes to comment on the report.  Consultant performance reviews and subsequent reports 
will be used in determining the suitability of contract extension. 

 
2.40 Substitution of Personnel 

In the event the Consultant wishes to substitute trained, qualified, personnel for those listed in the 
proposal, the City shall receive prior notification and have the right to review, test and approve 
such substitutions, if deemed necessary. If the City has reasonable evidence to believe that an 
employee of the Consultant is incompetent, or has performed his or her employment in an 
objectionable manner, the City shall have the right to require the Consultant to resolve the 
situation to the City’s satisfactions, provided, however, that the Consultant shall not be required 
to institute or pursue to completion any action if to do so would violate any law, state statute, city 
ordinance, contract or employment or union agreement. 

 
2.41 Ownership of Work 

The City shall have full ownership and the right to copyright, otherwise limit, reproduce, modify, 
sell, or use all the work or product produced under this contract without payment of any royalties 
or fees to the Consultant above the agreed hourly rates and related costs.   
 

2.42 Condition of Trade-In Equipment- N/A 
 
2.43 Conditions of Trade-In Shipment and Purchase Payment- N/A 
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2.44 Verification of Employment Status 

Any Consultant/Consultant assigned to perform responsibilities under its contract with a State 
agency is required to utilize the US Department of Homeland Security’s E-Verify system (per 
Executive Order Number 11-02) to verify the employment eligibility of: (a) all persons employed 
during the contract term by the Consultant to perform employment duties within Florida; and (b) 
all persons (including subconsultants) assigned by the Consultant to perform work pursuant to 
the contract with the State agency. 

 
E-VERIFY Affirmation Statement must be completed and submitted with Proposer’s response to 
this RFP. 
 

2.45     Anti-Human Trafficking, Kidnapping, Custody and Related Offenses- 
 

Bidder, proposer, quoter, or any other respondent to any City solicitation/notice or serving as a 
City consultant, contractor, vendor or otherwise entering into any contract (including, without 
limitation, contract renewal, extension, amendment as applicable) with the City affirms and 
stipulates that it is not in violation of Section 787.06(13) of the 2024 Florida Statutes entitled 
“Kidnapping; Custody Offenses; Human Trafficking and Related Offenses.” The entity (which 
includes any business entity however formed/ incorporated) intending to provide goods or 
services by submitting a response to a city solicitation further affirms to the City as a governmental 
entity defined in Section 287.138(1) of the 2024 Florida Statutes that it does not use coercion for 
labor or services as defined in Section 787.06 of the 2024 Florida Statutes. 

 
2.46 Service Organization Controls- N/A 
 
2.47 Warranties of Usage- N/A 
 
2.48 PCI (Payment Card Industry) Compliance - N/A 
 
 
 

END OF SECTION 
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SECTION III - TECHNICAL SPECIFICATIONS/SCOPE OF SERVICES 
 
3.1 Purpose 

The City of Fort Lauderdale (City) is seeking a qualified Consulting Firm (the Consultant) to 
provide Technical Assistance on behalf of the US Department of Housing and Urban 
Development (HUD) for its Community Development Block Grant -Disaster Recovery (CDBG-
DR) program, to implement and manage the City’s CDBG-DR program. This will include 
conducting needs assessment, developing an Action Plan, obtaining Action Plan approval from 
HUD, implementing program, and projects identified in the approved Action Plan, documenting 
compliance, reporting and maintaining the Disaster Recovery Grant Reporting System and such 
other duties and responsibilities associated with this Scope of Work.  

 
All activities must be done in accordance with applicable laws, authorities, and crosscutting 
regulations including but not limited to Davis Bacon, Section 3, 24CFR Part 58 and 2 CFR 200.  
The successful candidate will be required, along with federal reporting requirements, to provide, 
at minimum, monthly status updates to the Housing and Community Development Division.  
 
On January 8th, 2025, HUD published in the federal registry notice of an intent to appropriate 
$88,051,000 of Community Development Block Grant Disaster Recovery funds to the City of 
Fort Lauderdale. 

 
3.2 Scope of Services  

The Scope of Work will be performed in five Phases/Tasks. The successful candidate will be 
required to complete all phases in a timely manner to meet all federal deadlines including the 
performance period of the grant. 
 
3.2.1 Phase I 

• Develop a Citizen participation plan specifically for the CDBG-DR program. This 
includes soliciting and keeping a record of all public comments and obtaining 
appropriate approvals. 
 

• Coordinate with the City’s Finance Department to complete the Financial Management 
and Grant Compliance Certification checklist. 
 

• Submit the Financial Management and Grant Compliance Certification Check list to 
HUD for Review and approval. 
 

• Maintain all associated records in a secure and confidential physical or electronic 
database which allows appropriate and authorized city staff access.   
 

• All applicable public notices and correspondence must be posted to the City’s CDBG-
DR webpage in compliance with CDBG-DR grant requirements. 

3.2.2 Phase II 

• A successful candidate for this request for proposal must, via the city housing and 
community development division, apply for access to the HUD Disaster Recovery 
Grant Reporting system (DRGR).  
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• Develop needs assessment survey, obtain approval from the City’s Structural 
Innovation Division prior to publishing for the public. 
 

• Host at minimum three public meetings to facilitate citizen participation and at 
minimum 2 public hearings by the City Commission.   Process must be followed as 
depicted in Exhibit 1. 

• Submit Action Plan to HUD via DRGR. 
 

3.2.3 Phase III 
This phase is the implementation of the Action Plan.  Once the Action Plan is approved 
by HUD and the Grant agreement has been signed by the City, a physical copy of the 
approved plan must be presented to City Staff in the Housing and Community 
Development office for publishing on the City’s CDBG-DR webpage. In this phase, the 
successful candidate will also be required to develop policies and procedures for all 
programs/ activates to be carried out in the approved action plan. All policies and 
procedures must be submitted to the City’s Housing and Community Development, Risk 
Management, and Legal Offices for review prior to implementation. The finalized policies 
and procedures must be published on the City’s DRGR-Web page. Additional details of 
Phase III can be found in Exhibit 1 

 
3.2.4 Phase IV 

This phase is the project / activity implementation and management phase.  Seventy 
percent (70%) of the CDBG-DR funds must meet low income/moderate income 
households and families (The Universal Notice Section III B,1 Grant Administration). The 
successful candidate will be responsible for implementing programs or carrying out 
projects independently or using sub-consultants or appropriate professionals such as 
licensed engineers, environmental specialist or other skilled professionals.  All services 
must be solicited in compliance with all applicable government procurement standards 
and all applicable documentation must be kept on record and made available for review 
by applicable city staff or audit teams.  The City will require a monthly update on all projects 
and activities. In addition, ongoing funding reconciliation with the City’s finance team will 
be required.  At minimum, reconciliation will be done monthly.  

 
 
3.2.5 Phase V 

Phase five involves master reconciliation, independent audit, final documentation of 
accomplishments in DRGR and working with city staff and HUD to Close out the grant in 
full compliance.  
 

3.3 Sub-consultants  
Should the successful candidate choose to use sub-consultants, these sub-consultants should 
not have a history of debarment, must be able to demonstrate sound financial capacity and have 
a recently conducted financial audit or single audit as applicable with the single audit threshold. 
All sub-consultants, professionals, general Consultants, and service providers must be licensed,  
insured and authorized  to do business in the State of Florida. The successful candidate will be 
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responsible for all payments to sub-consultants and professional engagement by candidate.  The 
City will not make any payments on behalf of the successful candidate.  

 
 

3.4 Audits  
The City will require quarterly audits or review of financial records by either City Staff or an 
independent firm.  

 
 
3.5 Deliverables 

Including the work to be performed in each phase outlined above in the scope of work it is the 
expectation of the City that the selected vendor will: 
 
1. Provide general disaster recovery and mitigation management for CDBG-DR funds. 

 
2. The selected vendor must have team experience in managing CDBG-DR programs from 

the start of the process through close-out of the grant.  
 

3. The vendor must demonstrate extensive knowledge of Public Law 118-158, The 
Universal Notice (Docket No. FR-6489-N-01), and all other applicable laws and 
regulations.  

 
4. The vendor must have staff available to attend or conduct public meetings at both local 

and federal level. 
 

5. The selected Vendor must ensure that policies and procedures are clearly defined and 
accessible to the public with clear eligibility criteria.  

 
6. Provide technical assistance or source the necessary technical expertise which may 

include but not be limited to architectural, engineering and environmental services. 
 

7. Ensure that all eligible projects and associated costs have been captured and supported 
by applicable source documentation. Conduct accurate reconciliation and timely 
reporting both to the City and to HUD with the goal of meeting all local and federal 
deadlines. 

 
8. Collaborate with FEMA to prevent duplication of benefit and to obtain needed data for 

reporting and plan development e.g. insurance information etc.  
 

9. Work with all Local, State, and Federal authorities to obtain permits, waivers and or 
special documentation required for compliance at all levels.  

 
10. Review all data on supporting documentation for cost reimbursement to determine if 

they are allowable, eligible and adequately supported.  
 

11. Ensure that all contracts, agreements and purchasing documents include the 
appropriate language and provisions.  
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12. Review documentation for crosscutting regulations such as Davis Bacon, Section 3, 
Uniform Relocation Act, and Part 58 for correctness and accuracy.  

 
13. In summary the vendor is responsible for ensuring that the City is in full compliance with 

the terms of the CDBG-DR Grant agreement.  
 
3.6 Cost Proposal: 

The Consultant shall provide, at a minimum,  the maximum proposed all-inclusive rate for the 
positions listed on the Cost Proposal Page (section VI).  Consultants should not incur overtime 
charge unless prior written approval is obtained from the City.  The City reserves the right to 
negotiate the maximum proposed all-inclusive rate for the positions listed on the Cost Proposal 
Page (section VI) after ranking and selection of the highest, responsive, and responsible; and, 
after award of contract for each task order.   
 

3.7 Payment Methodology 
All eligible costs incurred will be reimbursed on a monthly basis. The selected Vendor will be 
required to submit a request for reimbursement to the City each month, accompanied by proper 
invoices that comply with the provisions of Florida’s Prompt Payment Act. 
 
Each reimbursement request must be supported by appropriate source documentation, clearly 
demonstrating that the costs incurred were eligible, reasonable, and directly related to the 
implementation of the programs and activities outlined in the approved Action Plan. This 
documentation will serve as verification that the costs align with the objectives of the CDBG-DR 
program and meet all relevant regulatory requirements. 

 
 
 

END OF SECTION 
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SECTION IV – SUBMITTAL REQUIREMENTS 
 
4.1 Instructions 

4.1.1 The City of Fort Lauderdale uses its own on-line strategic sourcing platform to administer 
the competitive solicitation process, including but not limited to soliciting proposals, issuing 
addenda, responding to questions / requests for information. There is no charge to register 
and download the RFP from the City’s on-line strategic sourcing platform. Proposers are 
strongly encouraged to read the supplier tutorial available in the City’s on-line strategic 
sourcing platform well in advance of their intention of submitting a proposal to ensure 
familiarity with the use of the City’s on-line strategic sourcing platform. The City shall not 
be responsible for a Proposer’s inability to submit a proposal by the end date and time for 
any reason, including issues arising from the use of the City’s on-line strategic sourcing 
platform. 

 
4.1.2 Careful attention must be given to all requested items contained in this RFP. Proposers 

are invited to submit proposals in accordance with the requirements of this RFP. Please 
read entire solicitation before submitting a proposal. Proposers must provide a response 
to each requirement of the RFP. Proposals should be prepared in a concise manner with 
an emphasis on completeness and clarity. Notes, exceptions, and comments may be 
rendered on an attachment, provided the same format of this RFP text is followed.  

 
4.1.3 All information submitted by Proposer shall be typewritten or provided as otherwise instructed 

to in the RFP. Proposers shall use and submit any applicable or required forms provided by 
the City and attach such to their proposal. Failure to use the forms may cause the proposal 
to be rejected and deemed non-responsive. 

 
IN THE EVENT OF ANY CONFLICT OR DISCREPANCY BETWEEN BID/PROPOSAL PRICE(S) 
SUBMITTED BY BIDDER/PROPOSER ELECTRONICALLY INTO THE CITY’S ON-LINE STRATEGIC 
SOURCING PLATFORM UNIT PRICE FIELD(S), ANY OTHER FORMS OR ATTACHMENTS (WHETHER 
PART OF THE CITY’S SOLICITATION DOCUMENTS OR DOCUMENTS CREATED AND UPLOADED BY 
THE BIDDER/PROPOSER), OR ANOTHER SECTION/FIELD OF THE SYSTEM, THE ONLINE UNIT 
PRICE(S) INPUTTED ELECTRONICALLY INTO THE SYSTEM BY BIDDER/PROPOSER SHALL GOVERN. 

 
4.1.4 Proposals shall be submitted by an authorized representative of the firm. Proposals must be 

submitted in the business entities name by the President, Partner, Officer or Representative 
authorized to contractually bind the business entity. Proposals shall include an attachment 
evidencing that the individual submitting the proposal, does in fact have the required authority 
stated herein. 

 
4.1.5 All proposals will become the property of the City. The Proposer’s response to the RFP is a 

public record pursuant to Florida law, which is subject to disclosure by the City under the 
State of Florida Public Records Law, Florida Statutes Chapter 119.07 (“Public Records 
Law”). The City shall permit public access to all documents, papers, letters, or other 
material submitted in connection with this RFP and the Contract to be executed for this 
RFP, subject to the provisions of Chapter 119.07 of the Florida Statutes. Any language 
contained in the Proposer’s response to the RFP purporting to require confidentiality of 
any portion of the Proposer’s response to the RFP, except to the extent that certain 
information is in the City’s opinion a Trade Secret pursuant to Florida law, shall be void.  
If a Proposer submits any documents or other information to the City which the Proposer 
claims is Trade Secret information and exempt from Florida Statutes Chapter 119.07 

https://sms-fortlauderdale-prd.inforcloudsuite.com/fsm/SupplyManagementSupplier/page/XiSupplyManagementSupplierPage?csk.SupplierGroup=COFL
https://sms-fortlauderdale-prd.inforcloudsuite.com/fsm/SupplyManagementSupplier/page/XiSupplyManagementSupplierPage?csk.SupplierGroup=COFL
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(“Public Records Laws”), the Proposer shall clearly designate that it is a Trade Secret and 
that it is asserting that the document or information is exempt. The Proposer must 
specifically identify the exemption being claimed under Florida Statutes 119.07. The City 
shall be the final arbiter of whether any information contained in the Proposer’s response 
to the RFP constitutes a Trade Secret. The city’s determination of whether an exemption 
applies shall be final, and the Proposer agrees to defend, indemnify, and hold harmless 
the city and the city’s officers, employees, and agent, against any loss or damages 
incurred by any person or entity as a result of the city’s treatment of records as public 
records. In the event of Contract award, all documentation produced as part of the Contract 
shall become the exclusive property of the City. 
 
IF THE CONSULTANT HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF 
PUBLIC RECORDS AT PRRCONTRACT@FORTLAUDERDALE.GOV, 
954-828-5002, CITY CLERK’S OFFICE LOCATED AT 1 EAST 
BROWARD BOULEVARD, Suite 444, FORT LAUDERDALE, 
FLORIDA 33301. 
 
Consultant shall: 

 
1.   Keep and maintain public records required by the City in order to perform the service. 
 
2.   Upon request from the City’s custodian of public records, provide the City with a copy of 

the requested records or allow the records to be inspected or copied within a reasonable 
time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes 
(2023), as may be amended or revised, or as otherwise provided by law. 
 

3.   Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of 
the contract term and following completion of this contract if the Consultant does not 
transfer the records to the City. 
 

4.   Upon completion of the Contract, transfer, at no cost, to the City all public records in 
possession of the Consultant or keep and maintain public records required by the City 
to perform the service. If the Consultant transfers all public records to the City upon 
completion of this Contract, the Consultant shall destroy any duplicate public records 
that are exempt or confidential and exempt from public records disclosure 
requirements. If the Consultant keeps and maintains public records upon completion 
of this Contract, the Consultant shall meet all applicable requirements for retaining 
public records. All records stored electronically must be provided to the City, upon 
request from the City’s custodian of public records, in a format that is compatible with 
the information technology systems of the City. 

 
4.1.6 By submitting a response Proposer is confirming that the firm has not been placed on the 

convicted vendors list as described in Section §287.133 (2) (a) Florida Statutes; that the only 

mailto:PRRCONTRACT@FORTLAUDERDALE.GOV
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person(s), company or parties interested in the proposal as principals are named therein; 
that the proposal is made without collusion with any other person(s), company or parties 
submitting a proposal; that it is in all respects fair and in good faith, without collusion or fraud; 
and that the signer of the proposal has full authority to bind the firm. 
 

4.2 Contents of the Proposal 
The City deems certain documentation and information important in the determination of 
responsiveness and for the purpose of evaluating proposals. Proposals should seek to avoid 
information in excess of that requested, must be concise, and must specifically address the issues 
of this RFP. The City prefers that proposals be no more than 100 pages in one complete pdf 
document. The proposals should be organized, divided, and indexed into the sections indicated 
herein. These are not inclusive of all the information that may be necessary to properly evaluate the 
proposal and meet the requirements of the scope of work and/or specifications. Additional 
documents and information should be provided as deemed appropriate by the respondent in 
proposal to specific requirements stated herein or through the RFP. 
 
4.2.1 Table of Contents 

The table of contents should outline in sequential order the major areas of the submittal, 
including enclosures. All pages should be consecutively numbered and correspond to the 
Table of Contents. 

 
4.2.2 Executive Summary 

Each Proposer must submit an executive summary that identifies the business entity, its 
background, main office(s), and office location that will service this contract. Letter of 
introduction to identify contact person(s) including telephone & email details. Identify the 
officers, principals, supervisory staff, and key individuals who will be directly involved with 
the work and their office locations. Include resumes for key members of staff participating 
on the project. The executive summary should also summarize the key elements of the 
proposal. 
 

4.2.3 Experience of the Firm and Key Personnel Experience 
Indicate the firm’s number of years of experience in providing consultancy services as it 
relates to the project scope. Provide details of past projects for agencies of similar size 
and scope, including information on your firm’s ability to meet time and budget 
requirements. Indicate the firm’s initiatives towards its own sustainable business practices 
that demonstrate a commitment to conservation. Indicate business structure, IE: Corp., 
Partnership, LLC. Firm should be registered as a legal entity in the State of Florida; 
Minority or Woman owned Business (if applicable); Company address, phone number, fax 
number, E-Mail address, web site, contact person(s), etc. Relative size of the firm, 
including management, technical and support staff; licenses and any other pertinent 
information shall be submitted. 
 

4.2.4 Approach to Scope and Adherence to Timeline 
Provide in concise narrative form, the firm’s understanding of the City's needs, goals and 
objectives as they relate to the project, and your overall approach to accomplishing the 
project. Give an overview of the firm’s proposed vision, ideas, and methodology. Describe 
in detail the firm’s proposed approach to the project.  

 
The Proposer shall also propose a scheduling methodology (timeline) for effectively 
managing and executing the work in the optimum time.  The delivery time shall be stated in 
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calendar days. Such timeline information and proposed dates shall include, but not 
necessarily be limited to deliverables and completion dates, in accordance with the RFP 
specifications. 
 
Provide information on the firm’s current workload and how this project will fit into the firm’s 
workload. Describe available facilities, technological capabilities, and other available 
resources you offer for the project. 

 
4.2.5 References & Past Performance 

Provide at least three references, preferably government agencies, for projects with similar 
scope as listed in this RFP.  Information should include: 
 
• Client Name, address, contact person telephone and E-mail addresses.  
• Description of work. 
• Year the project was completed. 
• Total cost of the project, estimated, and actual. 

 
Note: Do not include City of Fort Lauderdale work or staff as references to demonstrate 

your capabilities. The Committee is interested in work experience and references 
other than the City of Fort Lauderdale. 

 
4.2.6 Minority/Women (M/WBE) Participation 

If your firm is a certified minority business enterprise as defined by the Florida Small and 
Minority Business Assistance Act of 1985, provide copies of your certification(s). If your 
firm is not a certified M/WBE, describe your company’s previous efforts, as well as planned 
efforts in meeting M/WBE procurement goals under Florida Statutes 287.09451. 
 

4.2.7 Subconsultants 
Proposer must clearly identify any subconsultants that may be utilized during the term of 
this contract. 

 
4.2.8 Required Forms  
 

A. Proposal Certification 
Complete and attach the Proposal Certification provided herein. 
 

B. Cost Proposal 
Provide maximum hourly billing rate for all positions using the form provided in this 
request for proposal. These  maximum hourly  billing rates for the project must include 
any costs for travel and miscellaneous expenses.  No other costs will be accepted. 
The City reserves the right to negotiate the maximum proposed all-inclusive rate for 
the positions listed on the Cost Proposal Page (section VI) after ranking and selection 
of the highest, responsive, and responsible; and, after award of contract for each task 
order.   

 
C. Non-Collusion Statement  

This form is to be completed, if applicable, and inserted in this section. 
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D. Non-Discrimination Certification Form 
This form is to be completed and inserted in this section. 

 
E. E-Verify Affirmation Statement 

This form must be completed and returned with your proposal. 
 

F. Affidavit of Compliance 
This form must be completed and returned with your proposal. 
 

G. Sample Insurance Certificate  
Demonstrate your firm’s ability to comply with insurance requirements. Provide a 
previous certificate or other evidence listing the Insurance Companies names for the 
required coverage and limits. 
 

H. W-9 for Proposing Firm 
This form must be completed and returned with your proposal. 
 

I. Active Status Page from Division of Corporations – Sunbiz.org 
Provide PDF of current page with your proposal. 

  
J.  Anti-Human Trafficking Affidavit 

This form must be completed, notarized, and returned with your proposal. 
 

K.  Attachments 
Included attachments for informational purposes 
 

i. Exhibit 1: Sample Timeline for Phases 1-3 
ii. Exhibit 2: The Universal Notice  

 
 

 
 
 
  
 
 
 

END OF SECTION 
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SECTION V – EVLUATION AND AWARD 
 
5.1 Evaluation Procedure 

5.1.1 Bid/Proposal Tabulations/Intent to Award 
Notice of Intent to Award Contract/Bid, resulting from the City’s Formal solicitation process 
may be found at: Click Here. Tabulations of receipt of those parties responding to a formal 
solicitation may be found at:  Click Here. Any interested party may call the Procurement 
Services Division at 954-828-5933, or email ProcurementSupport@fortlauderdale.gov, for 
more information.  
 

5.1.2 Evaluation of proposals will be conducted by an Evaluation Committee, consisting of a 
minimum of three members of City Staff, or other persons selected by the City Manager 
or designee. All committee members must be in attendance at scheduled evaluation 
meetings. Proposals shall be evaluated based upon the information and references 
contained in the responses as submitted. 

 
5.1.3 The Committee may short list Proposals that it deems best satisfy the weighted criteria set 

forth herein. The committee may then conduct interviews and/or require oral presentations 
from the short-listed Proposers. The Evaluation Committee shall then re-score and re-rank 
the short-listed firms in accordance with the weighted criteria. 

 
5.1.4 The City may require visits to the Proposer's facilities to inspect record keeping 

procedures, staff, facilities and equipment as part of the evaluation process. 
 
5.1.5 The final ranking and the Evaluation Committee’s recommendation may then be reported 

to the City Manager for consideration of contract award. 
 

5.2 Evaluation Criteria 
5.2.1 The City uses a mathematical formula to determine the scoring for each individual 

responsive and responsible firm based on the weighted criteria stated herein. Each 
evaluation committee member will rank each firm by criteria, giving their first ranked firm a 
number 1, the second ranked firm a number 2, and so on. The City shall multiply that 
average ranking by the weighted criterion identified herein to determine the total the points 
for each Proposer. The lowest average final ranking score will determine the 
recommendation by the evaluation committee to the City Manager. 
 

5.2.2 Weighted Criteria  
 

Experience of the Firm and Key Personnel Experience 35% 
Approach to Scope and Adherence to Timeline 30% 
Reference & Past Performance 15% 
Cost Proposal 20% 

 

TOTAL PERCENT AVAILABLE: 100% 
 
 
 
 

https://www.fortlauderdale.gov/government/departments-a-h/finance/procurement-services/notices-of-intent-to-award
https://www.fortlauderdale.gov/government/departments-a-h/finance/procurement-services/bid-results
mailto:ProcurementSupport@fortlauderdale.gov
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5.3 Contract Award 

The City reserves the right to award a contract to that Consultant who will best serve the interests 
of the City.  The City reserves the right, based upon its deliberations and in its opinion, to accept 
or reject any or all proposals. The City also reserves the right to waive minor irregularities or 
variations of the submittal requirements and RFP process. 

 
 
 

END OF SECTION 
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SECTION VI - COST PROPOSAL PAGE 
 
 
Proposer Name:    
 
Proposer agrees to supply the products and services at the prices bid/proposed below in accordance 
with the terms, conditions and specifications contained in this RFP. 
 
Cost to the City: The Consultant shall provide, at a minimum, a fixed hourly all-inclusive rate for the 
position listed below and any other positions deemed necessary to effectively carry out the program.  
Consultants should not incur overtime charge unless prior written approval is obtained from the City. 
 
 

Line Item  Description  Quantity  Unit of Measure  Unit Cost   Total  
1 Project Executive  2080 Rate Per Hour    
2 Project Accountant 2080 Rate Per Hour   
3 Project Grants Consultant   2080 Rate Per Hour   
4 Project /Program 

Manager  
2080 Rate Per Hour   

5 Policy and Procedures / 
Consultant (Short-term)  

2080 Rate Per Hour   

6 Administrative Support  2080 Rate Per Hour   
7 Technical Consultant  2080 Rate Per Hour   

 
 
 
 
 
 
Submitted by: 
 
 _____________________________________   _________________________________________  
   Name (printed)  Signature 
 
 _____________________________________    ________________________________________ 
   Date          Title 
 



EXHIBIT 1
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1 View the request for information notice (FR– 
6336–N–01) here: https://www.govinfo.gov/content/ 
pkg/FR-2022-12-20/pdf/2022-27547.pdf. 

2 View a summary of the comments received, and 
HUD’s responses here: https://www.hud.gov/ 
program_offices/comm_planning/cdbg-dr/ 
universal_notice_grantees. 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

[Docket No. FR–6489–N–01] 

Common Application, Waivers, and 
Alternative Requirements for 
Community Development Block Grant 
Disaster Recovery Grantees: The 
Universal Notice 

AGENCY: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 
ACTION: Notice. 

SUMMARY: This notice contains a 
preamble and the Community 
Development Block Grant Disaster 
Recovery Universal Notice: Waivers and 
Alternative Requirements (the 
‘‘Universal Notice’’). The Universal 
Notice describes the processes, 
procedures, timelines, waivers, and 
alternative requirements that U.S. 
Department of Housing and Urban 
Development (HUD) intends to 
implement with each allocation of 
Community Development Block Grant 
Disaster Recovery (CDBG–DR) funding 
after a qualifying presidential disaster 
declaration. Specifically, following the 
appropriation of CDBG–DR funds for 
qualifying disasters, HUD will publish 
an Allocation Announcement Notice in 
the Federal Register that incorporates, 
via cross-reference, the waivers and 
alternative requirements provided in the 
Universal Notice, as appropriate, along 
with any other new requirements 
imposed by the specific appropriation. 
This notice also describes the grant 
award process, pre-award certification 
submissions, criteria for Action Plan 
approval, and eligible disaster recovery 
activities to streamline post-disaster 
processes for future grantees. By 
publishing the Universal Notice, HUD 
intends to provide grantees and the 
public with increased transparency, 
consistency, and more timely access to 
CDBG–DR funds, helping to minimize 
program delays and accelerate recovery. 
DATES: Applicability Date: January 13, 
2025. 

FOR FURTHER INFORMATION CONTACT: 
Tennille Parker, Director, Office of 
Disaster Recovery (ODR), HUD, 451 7th 
Street SW, Room 7282, Washington, DC 
20410, telephone number 202–708–3587 
(this is not a toll-free number). HUD 
welcomes and is prepared to receive 
calls from individuals who are deaf or 
hard of hearing, as well as individuals 
with speech or communication 
disabilities. To learn more about how to 
make an accessible telephone call, 
please visit: https://www.fcc.gov/ 
consumers/guides/telecommunications- 

relay-service-trs. Email inquiries may be 
sent to Disaster_Recovery@hud.gov. 

Table of Contents 

Preamble 
Community Development Block Grant 

Disaster Recovery Universal Notice: 
Waivers and Alternative Requirements 
(the ‘‘Universal Notice’’) 

I. Phase One: The Action Plan
I.A. CDBG–DR Action Plans Defined
I.B. Admin Action Plan
I.C. Action Plan

II. Phase Two: Financial Certification and
Oversight of Funds

II.A. Certification of Adequate Financial
Controls and Procurement Processes, and
Procedures for Proper Grant Management

II.B. Relying on Prior Financial
Certification Submissions

II.C. Obligation and Expenditure of Funds
III. Phase Three: Implementation of Universal

Notice Requirements
III.A. Policies and Procedures—Universal

Notice Requirements
III.B. Grant Administration
III.C. State Grantee Only Requirements
III.D. Waivers and Alternative

Requirements Related to Eligible
Activities

III.E. Ineligible Activities in CDBG–DR
III.F. Performance Reviews
III.G. Grantee Reporting Requirements in

the Disaster Recovery Grant Reporting
(DRGR) System

IV. Assistance Listing Numbers
V. Finding of No Significant Impact
Appendix A. Certifications Waiver and

Alternative Requirement for Admin 
Action Plan Submission 

Appendix B. Certifications Waiver and 
Alternative Requirement for Action Plan 
Submission 

Appendix C. Duplication of Benefits (DOB) 
Appendix D. Detailed Table of Contents to 

the Universal Notice 
SUPPLEMENTARY INFORMATION: 

Preamble 

Purpose and Policy Objectives 

HUD has developed this preamble 
and the Universal Notice, to assist 
States, local governments, Indian Tribes, 
CDBG–DR subrecipients, and the public 
in planning for the award of CDBG–DR 
funds. Because not all the requirements 
in the Universal Notice are appropriate 
or applicable to Indian Tribes, HUD will 
publish an Addendum to the Universal 
Notice at a later date to establish 
requirements that will apply when 
Indian Tribes receive a CDBG–DR grant 
directly from HUD. This process will 
allow HUD to ensure that the 
requirements imposed are fair and 
consistent with the Indian Community 
Development Block Grant (ICDBG) 
Program. 

In December 2022, HUD published a 
Request for Information (RFI) for HUD’s 
Community Development Block Grant 
Disaster Recovery (CDBG–DR) Rules, 

Waivers, and Alternative Requirements 
(FR–6336–N–01) 1 seeking public input 
to strengthen and improve CDBG–DR 
requirements. Based on the feedback 
received through the RFI,2 HUD is 
establishing a revised process for 
CDBG–DR grants for qualifying disasters 
whereby HUD will incorporate 
applicable provisions of the Universal 
Notice, to the extent they are consistent 
with future appropriations acts, in a 
Federal Register notice that announces 
allocations of the appropriated CDBG– 
DR funds (the ‘‘Allocation 
Announcement Notice’’). The 
Allocation Announcement Notice 
(AAN) will impose the waivers and 
alternative requirements of the 
Universal Notice for the subject CDBG– 
DR grants. The AAN will also add or 
modify requirements of the Universal 
Notice as necessary to comply with 
statutory provisions. 

The Universal Notice has no legal 
effect on a CDBG–DR grant until funds 
are appropriated by Congress and the 
appropriation authorizes the HUD 
Secretary to waive or specify alternative 
requirements for the assistance, and the 
AAN that incorporates appropriate 
provisions of the Universal Notice is 
published by the Department and goes 
into effect. HUD will make the required 
findings in support of the waivers and 
alternative requirements incorporated 
into and made effective through AANs 
contemporaneously with the 
publication of each AAN. Because the 
Universal Notice has no legal effect on 
its own but rather requires authority 
provided by Congress through enacting 
special disaster appropriations and 
contemporaneous publication of an 
AAN by HUD, this is being published as 
a notice and is not a rulemaking. 

The Universal Notice is designed to 
inform potential CDBG–DR grantees and 
other stakeholders about each phase of 
the CDBG–DR grant process, including 
but not limited to, pre-award grantee 
submissions; grantee steps and 
timelines; and Action Plan 
development, submittal, and 
implementation. 

Through the Universal Notice, HUD 
seeks to: 

• Outline a comprehensive and
uniform set of waivers and alternative 
requirements that HUD intends to apply 
to govern future allocations of CDBG– 
DR funds, including all timelines, 
documentation, and other requirements 
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https://www.hud.gov/program_offices/comm_planning/cdbg-dr/universal_notice_grantees
https://www.hud.gov/program_offices/comm_planning/cdbg-dr/universal_notice_grantees
https://www.hud.gov/program_offices/comm_planning/cdbg-dr/universal_notice_grantees
https://www.fcc.gov/consumers/guides/telecommunications-relay-service-trs
https://www.fcc.gov/consumers/guides/telecommunications-relay-service-trs
https://www.fcc.gov/consumers/guides/telecommunications-relay-service-trs
https://www.govinfo.gov/content/pkg/FR-2022-12-20/pdf/2022-27547.pdf
https://www.govinfo.gov/content/pkg/FR-2022-12-20/pdf/2022-27547.pdf
mailto:Disaster_Recovery@hud.gov
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3 View 24 CFR part 570—Community 
Development Block Grants Regulations here: 
https://www.ecfr.gov/current/title-24/subtitle-B/ 
chapter-V/subchapter-C/part-570. 

4 View HUD’s policy concerning the procedures 
that govern the waiver of regulations and directives 
issued by HUD here: https://www.govinfo.gov/ 
content/pkg/FR-2024-08-06/pdf/2024-17034.pdf. 

for pre-award grantee submission to 
reduce the administrative burden for 
future CDBG–DR grantees and assigned 
HUD Community Planning and 
Development (CPD) staff member (e.g., 
CPD Representative, CPD Specialist, 
etc. . . .); 

• Encourage intentional and early 
coordination between CDBG–DR 
grantees; other agencies/departments at 
the Federal, State, or local level; and 
other regional or local planning efforts 
to better align disaster recovery 
assistance and projects with the goals of 
regional redevelopment plans, resilience 
plans, long-term recovery plans, and 
State and local Hazard Mitigation Plans 
(HMP); 

• Increase awareness of the 
availability of disaster recovery 
assistance and advance fair disaster 
recovery outcomes, including 
community engagement efforts and pre- 
disaster planning for targeted assistance 
to historically marginalized groups that 
can be adversely affected by disasters 
that often exacerbate inequalities for 
residents of underserved communities, 
members of protected classes under fair 
housing and civil rights laws, and 
vulnerable populations; and 

• Improve long-term community 
resilience by fully integrating resilience 
planning and hazard mitigation 
activities into disaster recovery to 
reduce the impacts of a changing 
climate and future disasters, encourage 
green recovery efforts (focusing on 
healthier water and air, and effective 
debris and waste management), address 
environmental justice concerns 
associated with disaster recovery efforts, 
and address recovery needs for 
accessible, resilient, and affordable 
housing for low- and moderate-income 
persons. 

Management and Oversight 

Prior to accessing CDBG–DR funding, 
grantees must demonstrate that they 
have the capacity to administer funds in 
a compliant manner as described by the 
Universal Notice. Consistent with 2 CFR 
200.206(b) of the Uniform 
Administrative Requirements, Cost 
Principles, and Audit Requirements for 
Federal Awards (Uniform 
Requirements), HUD will evaluate each 
CDBG–DR grantee’s capacity to 
effectively manage its funds through a 
review of its pre-award submissions as 
provided in section II. of the Universal 
Notice, which includes the grantee’s 
submissions in response to the 
Financial Management and Grant 
Compliance Certification Requirements 
in section II.A.1. of the Universal 
Notice. 

Authority To Grant Waivers 
CDBG–DR grants are generally subject 

to CDBG regulations outlined in 24 CFR 
part 570.3 The appropriations acts (i.e., 
public laws) that provide CDBG–DR 
funds typically allow the Secretary to 
waive requirements or specify 
alternative requirements for, any 
provision of any statute or regulation 
that the Secretary administers in 
connection with the obligation by the 
Secretary or the use by the grantee of 
CDBG–DR funds. Generally, the 
appropriations acts specify that there 
are four types of requirements that the 
Secretary cannot waive under that 
authority, these include fair housing, 
nondiscrimination, labor standards, and 
the environment. However, HUD may 
also exercise its regulatory waiver 
authority under 24 CFR 5.110, 91.600, 
and 570.5.4 

The waivers and alternative 
requirements in the Universal Notice 
draw from HUD’s knowledge of the 
needs of grantees, public feedback, and 
HUD’s previously established waivers 
and alternative requirements and the 
determinations by the Secretary 
regarding good cause and consistency 
with the overall purposes of title I of the 
HCDA that supported the waivers and 
alternative requirements. Historically, 
HUD has established waivers and 
alternative requirements based on 
findings of good cause that they 
provided additional flexibility to 
grantees in program design and 
implementation, supported a full and 
swift recovery from the most devasting 
disasters, and streamlined 
administrative requirements that would 
otherwise increase the time it takes for 
disaster funds to reach those most in 
need. 

Unless otherwise provided, HUD 
intends to make these same findings of 
good cause when the waivers and 
alternative requirements in the 
Universal Notice are incorporated into 
and made effective through later AANs. 
HUD will provide a statement regarding 
the Secretary’s finding of good cause 
and consistency with the purpose of 
title I of the HCDA, or such other 
applicable standard, in each AAN. If 
HUD’s findings of good cause differ on 
certain waivers or alternative 
requirements from the findings 
identified in this Universal Notice, HUD 
will include the updated findings in 

support of those waivers and alternative 
requirements in the AAN. CDBG–DR 
activities will be governed by the 
regulations cited in the requirements of 
this notice, as incorporated in the 
applicable AAN, as may be amended. 

Grantees who have received previous 
allocations of CDBG–DR funds must 
follow the requirements outlined in 
their applicable Federal Register 
notice(s). However, any CDBG–DR 
grantee may request waivers and 
alternative requirements to better align 
requirements across grants, as long as 
good cause is provided. In addition, the 
waivers and alternative requirements 
herein do not apply to funds provided 
under the annual State or Entitlement 
CDBG programs or those provided 
under any other component of the 
CDBG program, such as the Section 108 
Loan Guarantee Program. 

After Congress appropriates CDBG– 
DR funds and HUD announces the 
allocations, grantees may request that 
HUD grant additional waivers and 
alternative requirements to address 
specific needs related to their recovery 
activities. Waiver requests must be 
accompanied by supporting data and 
must be submitted to the assigned HUD 
CPD staff member and to the ODR 
mailbox at Disaster_Recovery@hud.gov. 
HUD will aim to publish grantee- 
specific waivers and alternative 
requirements at least quarterly in the 
Federal Register or on HUD’s website. 
Grantees may consult with their 
assigned HUD CPD staff member for 
anticipated Federal Register publication 
timelines ahead of any waiver request 
submittal. 

Overview of Grant Life Cycle 
To begin expending CDBG–DR funds, 

the following expedited steps are 
necessary as broken out by each phase: 

(1) Phase One: The Action Plan 
a. Grantee follows its citizen 

participation plan for disaster recovery 
(I.C.2.). 

i. Grantee consults with stakeholders, 
including all required consultations 
(I.C.2.a.). 

ii. Grantee publishes its Action Plan 
on its website for no less than 30 
calendar days to solicit public comment 
(I.C.2.b.). 

iii. Grantee responds to public 
comments and incorporates feedback 
into its Action Plan. 

b. Grantee submits its Action Plan 
(including the SF–424, SF–424B and 
SF–424D, as applicable) within 90 
calendar days from the applicability 
date of the AAN (I.C.3.). 

c. Grantee requests and receives 
Disaster Recovery Grant Reporting 
(DRGR) system access (if the grantee 
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does not already have DRGR access) and 
may enter activities into the DRGR 
system before or after submission of the 
Action Plan to HUD. 

d. HUD reviews the Action Plan 
(allotted 45 calendar days from date of 
receipt) and approves the Action Plan 
according to criteria identified in this 
notice (I.C.5.). 

e. HUD sends an Action Plan approval 
letter to the grantee. If the Action Plan 
is not approved, HUD will notify the 
grantee of the deficiencies. The grantee 
must then resubmit the Action Plan 
within 45 calendar days of the written 
notification. HUD will respond to 
approve or disapprove the Action Plan 
within 30 calendar days of receiving the 
revisions or resubmission. 

(2) Phase Two: Financial Certification 
and Oversight of Funds. 

a. Within 135 calendar days of the 
applicability date of the AAN, the 
grantee submits documentation for the 
certification of financial controls and 
procurement processes, and adequate 
procedures for grant management (II.A.). 

b. HUD will review the grantee’s 
documentation for the certification of 
financial controls and procurement 
processes, and adequate procedures for 
grant management or any provided 
updates if the grantee is relying on a 
prior certification (allotted 45 calendar 
days from date of receipt). 

c. The Secretary will certify to the 
proficiency of the grantee’s financial 
controls and procurement processes, 
and adequate procedures for grant 
management in accordance with the 
requirements and HUD will send the 
grantee the grant agreement. 

d. Grantee signs and returns the grant 
agreement to HUD. 

e. HUD signs and returns a fully 
executed grant agreement to the grantee 
with a period of performance identified. 

f. Grantee publishes the final HUD- 
approved Action Plan on its official 
disaster recovery website. 

g. HUD establishes the grantee’s line 
of credit. 

h. Grantee enters the activities from 
its approved Action Plan into the DRGR 
system if it has not previously done so 
and submits its DRGR action plan to 
HUD (funds can be drawn from the line 
of credit only for activities that are in an 
approved DRGR Action Plan). 

i. The grantee may draw down funds 
from the line of credit for an activity 
after the Responsible Entity (1) 

completes an environmental review(s) 
pursuant to 24 CFR part 58 and receives 
from HUD or the State, as outlined in 24 
CFR 58.18, an approved Request for 
Release of Funds (RROF) and 
certification (as applicable), or (2) 
adopts another Federal agency’s 
environmental review and receives from 
HUD or the State an approved RROF 
and certification (as applicable). 

(3) Phase Three: Implementation of 
Universal Notice Requirements. 

a. Within one year from the 
applicability date of the AAN, the 
grantee must create and finalize policies 
and procedures for its housing 
programs. If the grantee is not funding 
housing programs, see section III.A. for 
more details. 

b. Within eighteen months from the 
applicability date of the AAN, the 
grantee must create and finalize policies 
and procedures governing the rest of its 
CDBG–DR funded programs (e.g., 
economic revitalization, public service, 
infrastructure programs, etc.). 

c. Within two years from the 
applicability date of the AAN, these 
policies and procedures will be subject 
to HUD review. 

d. The grantee should begin to draw 
down funds from DRGR no later than 
180 calendar days after HUD executes a 
grant agreement with the grantee (II.C.) 
or HUD approves the Action Plan and 
financial certification and oversight of 
funds, whichever is later. Additionally, 
all funds must be expended within six 
years of the date of obligation (III.F.1.). 

HUD provides additional flexibility to 
streamline access to CDBG–DR funds, 
through the following options: 

(1) Grantees may submit an Optional 
Action Plan for Program Administrative 
Costs (‘‘Admin Action Plan’’) to access 
administrative funds prior to the 
grantee’s submission of its Action Plan 
(I.B.). 

(2) Previous grantees covered by the 
Universal Notice or other prior notices 
may rely on their previous financial 
certification submissions as described in 
section II.B. 

There may be times when 
appropriations acts allow additional 
flexibilities for timing of financial 
certification and action plan 
submissions, signing of grant 
agreements, and the availability of 
administrative funds. HUD will adapt 
this grant life cycle to be in compliance 
with any additional flexibilities 
provided in the appropriations acts. 

Community Development Block Grant 
Disaster Recovery Universal Notice: 
Waivers and Alternative Requirements 
(the ‘‘Universal Notice’’) 

The Universal Notice outlines the 
waivers and alternative requirements 
that grantees are required to 
demonstrate compliance with over the 
course of three phases of the grant life 
cycle which include: (1) Phase One: The 
Action Plan, (2) Phase Two: Financial 
Certification and Oversight of Funds, 
and (3) Phase Three: Implementation of 
Universal Notice Requirements. Any 
references to the ‘‘Universal Notice’’ or 
‘‘this notice’’ in this document refer to 
sections I. through V. and the attached 
appendices. 

CDBG–DR grantees that are subject to 
the Universal Notice, must comply with 
all waivers and alternative 
requirements, unless expressly made 
inapplicable (e.g., a State only waiver 
does not apply to local governments). 
Except as described in applicable 
waivers and alternative requirements, 
the statutory and regulatory provisions 
governing the CDBG program shall 
apply to grantees receiving a CDBG–DR 
allocation. Statutory provisions (title I of 
the HCDA) that apply to all grantees can 
be found at 42 U.S.C. 5301 et seq. and 
regulatory requirements, which differ 
for each type of grantee, are described 
in each of the paragraphs below. 

Except as modified, the State CDBG 
program rules shall apply to State 
grantees receiving a CDBG–DR 
allocation. Applicable State CDBG 
program regulations are found at 24 CFR 
part 570, subpart I. 

For insular areas (as defined under 42 
U.S.C. 5302(a)(24)), HUD waives the 
provisions of 24 CFR 570, subpart F and 
imposes the following alternative 
requirement: Insular areas shall 
administer their CDBG–DR allocations 
in accordance with the regulatory and 
statutory provisions governing the State 
CDBG program, as modified by the 
Universal Notice. 

Except as modified, statutory and 
regulatory provisions governing the 
Entitlement CDBG program shall apply 
to local government grantees (often 
referred to as units of local government 
in appropriations acts). Applicable 
Entitlement CDBG program regulations 
are found at 24 CFR 570, as described 
in § 570.1(a). 
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5 View HUD’s guidance on addressing Radon in 
the Environmental Review process published in 
CPD Notice 23–103 here: https://www.hud.gov/ 
sites/dfiles/CPD/documents/CPD_Notice_on_
Addressing_Radon_in_the_Environmental_Review_
Process.pdf. 

Each grantee shall administer its 
award in compliance with all applicable 
laws and regulations and shall be 
financially accountable for the use of all 
awarded funds. CDBG–DR grantees 
must comply with the recordkeeping 
requirements of 24 CFR 570.506 or 24 
CFR 570.490, as amended by the 
Universal Notice waivers and 
alternative requirements. All grantees 
must follow all cross-cutting 
requirements, as applicable, for all 
CDBG–DR funded activities including 
but not limited to the environmental 
requirements outlined in the Universal 
Notice,5 the Davis Bacon Act, Civil 
Rights Requirements, the Lead Safe 
Housing Rule, and the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, as 
amended (‘‘URA’’) and its implementing 
regulations. 

All grantees must maintain records of 
performance in DRGR, as described 
elsewhere in the Universal Notice. 
Additionally, grantees must comply 
with the requirements in the Uniform 
Administrative Requirements, Cost 
Principles, and Audit Requirements for 
Federal Awards at 2 CFR part 200, as 
amended (Uniform Requirements). 

Any references to ‘‘subrecipient’’ in 
this notice refer to the term as defined 
in 24 CFR 570.500(c). Subrecipients 
include, but are not limited to, nonprofit 
organizations, units of general local 
government, partner agencies, 
subgrantees, and Indian Tribes. 

I. Phase One: The Action Plan 

I.A. CDBG–DR Action Plans Defined 

The action plan is a key mechanism 
for grantees to inform the public and 
HUD of the intended use of the funds 
within their community and how this 
plan connects to the community’s 
remaining unmet needs and mitigation 
needs associated with the qualifying 
disaster(s). It is important that grantees 
understand the difference between the 
two action plans associated with CDBG– 
DR funds. 

• Admin Action Plan (Optional 
Action Plan for Program Administrative 
Costs): This is an optional submission 
that allows a grantee to access their 
funds for program administrative costs 
prior to the award of the full grant (e.g., 
to increase staffing and capacity to 
develop the required Action Plan). The 
Admin Action Plan has streamlined 
requirements, including no public 

comment period or deadline for 
submission, and is sent to HUD for 
review (as described in the applicable 
AAN). 

• Action Plan: The Action Plan is a 
required plan that a grantee must 
develop to have access to grant funds. 
The Action Plan must identify the use 
of all CDBG–DR funds—including 
criteria for eligibility and how the uses 
address long-term recovery needs, 
restoration of infrastructure and 
housing, economic revitalization, and 
mitigation in the most impacted and 
distressed (MID) areas. The Action Plan 
has a required 30-day public comment 
period, must be submitted within 90 
days of a grantee’s AAN, and is sent to 
HUD for review (the submission process 
will be described in the applicable 
AAN). References to the ‘‘Action Plan’’ 
shall mean the Action Plan required by 
the Universal Notice and not the 
consolidated plan or action plan 
required by 24 CFR part 91. 

I.B. Admin Action Plan 
Typically, CDBG–DR awards are all 

subject to a five percent administrative 
cap as specified by the appropriations 
acts and outlined in section III.B.3. of 
this notice. Recent appropriations acts 
have allowed the special treatment of 
administrative funds (as described in 
section III.B.3.a.) and allowed grantees 
to access funding for program 
administrative costs prior to the 
Secretary’s certification as described in 
section II.A. Note, the appropriations 
acts typically require that all CDBG–DR 
funds be used pursuant to an action 
plan. Grantees will follow the process 
described in this section, which 
includes the submission of the Admin 
Action Plan, to access funds for program 
administrative costs prior to the 
Secretary’s certification. 

I.B.1. Developing the Admin Action 
Plan. The grantee shall describe the use 
of all grant funds for administrative 
costs in the Admin Action Plan, 
including for any eligible pre-award 
program administrative costs the grantee 
plans to reimburse itself or its 
subrecipients as described in section 
III.B.14.a. The Admin Action Plan must 
include the criteria for eligibility of 
administrative activities and the amount 
to be budgeted for administrative 
activities. If a grantee submits the 
Admin Action Plan, the grantee must 
consider the need to cover program 
administrative costs over the life of the 
grant, which is six years from HUD’s 
signature on the initial grant agreement 
as described in section III.F.1. of this 
notice. Therefore, grantees are strongly 
encouraged to budget for these costs 
early in the grant lifecycle. 

I.B.2. Submission and publication of 
the Admin Action Plan. Normally, a 
grantee must publish any proposed 
action plan and substantial amendments 
to the plan for public comment. 
However, because the Admin Action 
Plan will only include program 
administrative costs, and to allow for a 
more streamlined process and timely 
awarding of grants, no public comment 
period is required. 

Therefore, for Admin Action Plans 
and substantial amendments to these 
plans only, the provisions of 42 U.S.C. 
5304(a)(2) and (3), 42 U.S.C. 12707, 24 
CFR 570.486, 24 CFR 1003.604, 24 CFR 
91.105(b) through (d), and 24 CFR 
91.115(b) through (d), with respect to 
citizen participation requirements, are 
waived and replaced by the alternative 
requirements in this section. 
Additionally, for Admin Action Plans 
only, grantees are not subject to the 
action plan requirements in section I.C. 

Grantees must publish the Admin 
Action Plan online when it is submitted 
to HUD (as described in the applicable 
AAN). The manner of publication of the 
Admin Action Plan must include 
prominent posting on the grantee’s 
official disaster recovery website and 
include any substantial amendments to 
the Admin Action Plan. When the 
grantee submits its Admin Action Plan 
or substantial amendment to the Admin 
Action Plan to HUD for approval, it 
must include the Standard Form 424 
(SF–424). There is no due date for the 
Admin Action Plan as it is optional and 
may be submitted any time prior to the 
grantee’s Action Plan. HUD will review 
the Admin Action Plan or substantial 
amendment to the Admin Action Plan 
within 15 calendar days from the date 
of receipt and determine whether to 
approve the Admin Action Plan per the 
criteria identified here in section I.B. of 
the Universal Notice. 

I.B.3. Entering administrative 
activities into DRGR. After HUD’s 
approval of the Admin Action Plan, the 
grantee enters the administrative 
activities from its approved Admin 
Action Plan (or substantial amendment 
to that plan) into the DRGR system, as 
described in section III.G. Grantees are 
required to populate their DRGR Action 
Plan since grant funds can only be 
drawn from the line of credit through 
projects and activities that are 
established in the DRGR system. This 
process will allow a grantee to access 
funds for program administrative costs 
while the grantee begins developing its 
Action Plan. 

I.B.4. Applicability of the Admin 
Action Plan. A grantee’s use of grant 
funds for program administrative costs 
before approval of the Action Plan must 
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6 View more information about how to access this 
data on HUD’s website here: https://www.hud.gov/ 
program_offices/comm_planning/cdbg-dr/data- 
sharing. 

be consistent with the Admin Action 
Plan. Once the Action Plan is approved, 
the use of all grant funds must be 
consistent with the Action Plan. Upon 
HUD’s approval of the Action Plan, the 
optional Admin Action Plan shall only 
be relevant to administrative costs 
charged to the grant before the date of 
approval of the Action Plan. 

I.B.5. Admin Action Plan 
certifications waiver and alternative 
requirement. Sections 104(b)(4), (c), and 
(m) of the HCDA (42 U.S.C. 5304(b)(4), 
(c), and (m)), sections 106(d)(2)(C) and 
(D) of the HCDA (42 U.S.C. 
5306(d)(2)(C) and (D)), and section 106 
of the Cranston-Gonzalez National 
Affordable Housing Act of 1990, as 
amended (42 U.S.C. 12706), and 
regulations at 24 CFR 91.225 and 91.325 
are waived and replaced with the 
following alternative requirement. Each 
grantee choosing to submit an Admin 
Action Plan must also complete the 
certifications in Appendix A and submit 
them with the Admin Action Plan. 

Additionally, HUD is waiving section 
104(a)–(c) and (d)(1) of the HCDA (42 
U.S.C. 5304), section 106(c)(1) and (d) of 
the HCDA (42 U.S.C. 5306), section 210 
of the URA (42 U.S.C. 4630), section 305 
of the URA (42 U.S.C. 4655), and 
regulations at 24 CFR 91.225(a)(2), (6), 
and (7), 91.225(b)(7), 91.325(a)(2), (6), 
and (7), 49 CFR 24.4(a), and 24 CFR 
42.325 only to the extent necessary to 
allow grantees to receive a portion of 
their allocation for program 
administrative costs before submitting 
other statutorily required certifications. 

I.C. Action Plan 
Requirements for CDBG actions plans, 

located at 42 U.S.C. 5304(a)(1), 42 
U.S.C. 5304(m), 42 U.S.C. 5306(a)(1), 42 
U.S.C. 5306(d)(2)(C)(iii), 42 U.S.C. 
12705(a)(2), and 24 CFR 91.220 and 
91.320, are waived for CDBG–DR grants. 
Instead, grantees must submit to HUD 
an action plan for disaster recovery 
which will describe programs and 
activities that conform to applicable 
requirements as specified in the 
Universal Notice and the applicable 
AAN. HUD will return all Action Plans 
that are substantially incomplete as 
described in section I.C.5. The Action 
Plan is substantially incomplete if the 
plan does not satisfy all the required 
elements identified in the Universal 
Notice and the applicable AAN. 
Grantees receiving an allocation are 
required to submit an Action Plan 
within 90 calendar days of the 
applicability date of the AAN, unless 
the grantee has requested, and HUD has 
approved an extension of the 
submission deadline. HUD will monitor 
the grantee’s actions and use of funds 

for consistency with the Action Plan, as 
well as meeting the performance and 
timeliness objectives therein. 

I.C.1. Developing the Action Plan. The 
Action Plan must identify the use of all 
CDBG–DR funding, including eligibility 
criteria for accessing the funds and how 
the proposed uses will address long- 
term recovery needs. At a minimum, the 
Action Plan must cover the impacts of 
the qualifying disaster, restoration of 
housing, infrastructure, economic 
revitalization, and mitigation in the MID 
areas. The CDBG–DR allocations are 
based on the unmet needs of specific 
communities, which are the least likely 
to fully recover without additional 
assistance. Therefore, it is critical that 
the Action Plan demonstrates the 
following, as described in the referenced 
sections: 

1. An unmet needs assessment 
(review section I.C.1.a.). 

2. A mitigation needs assessment 
(review section I.C.1.b.). 

3. A fair housing and civil rights data 
assessment (review section I.C.1.c.). 

4. Connection between proposed 
programs and projects and unmet needs, 
mitigation needs, and fair housing and 
civil rights assessments (review section 
I.C.1.d.). 

5. Set allocation and award caps 
(review section I.C.1.e.). 

6. Establish funding criteria (review 
section I.C.1.f.). 

7. Establish protocols for substantial 
amendments (review section I.C.1.g.). 

As grantees develop their Action Plan, 
they must consult with various 
stakeholders, including the public (i.e., 
citizen participation) and inform 
residents about their funding decisions 
prior to submitting the Action Plan to 
HUD for review. Grantees will receive 
specific instructions for Action Plan 
submittal in the applicable AAN. Note, 
the citizen participation requirements to 
develop the action plan are described in 
section I.C.2. 

I.C.1.a. Unmet needs assessment. 
Each grantee must develop an unmet 
needs assessment to strategically inform 
the use of the grant funds. The unmet 
needs assessment will help a grantee 
evaluate community needs across its 
jurisdiction by assessing the remaining 
effects of the qualifying disaster as they 
relate to housing, infrastructure, and the 
economy. Note, HUD can assist grantees 
in obtaining FEMA data to support the 
development of the Action Plan and 
implementation of recovery programs.6 

I.C.1.a.(i). Unmet needs in the MID 
areas. A grantee must describe the 

unmet need in the MID areas (see 
section III.D.2.), as the allocations are 
based on the unmet needs of these 
specific communities, which are the 
least likely to fully recover without 
additional assistance. Grantees are 
required to use at least 80 percent of the 
CDBG–DR award to benefit the HUD- 
identified MID areas. Local government 
grantees whose HUD-identified MID 
areas include their entire jurisdiction, 
must use 100 percent of the CDBG–DR 
award to benefit the HUD-identified 
MID area. However, HUD encourages all 
grantees to consider using 100 percent 
of its award to benefit HUD-identified 
MID areas since the data from these 
areas were used to determine the 
amount of the award. If allowed, and the 
grantee does choose to spend a portion 
(i.e., up to 20 percent) of its award 
outside of the HUD-identified MID area, 
it will determine and identify in the 
Action Plan where the grantee will use 
that amount (‘‘grantee-identified MID 
areas’’), and that portion of the 
allocation may only be used to address 
those areas that the grantee determines 
are most impacted and distressed, 
meaning the areas that have the greatest 
amount of damage and unmet need 
outside of the HUD-identified MID 
areas. Additionally, any grantee- 
identified MID areas must have received 
a presidential major disaster declaration 
identified by the disaster numbers listed 
in the applicable AAN. The grantee 
must use quantifiable and verifiable 
data in its analysis, and reference it in 
its Action Plan, to identify the grantee- 
identified MID areas and indicate how 
the proposed use of funds will prioritize 
the remaining unmet needs for low- and 
moderate-income (LMI) individuals and 
areas. The addition of a grantee- 
identified MID area after the submittal 
of the initial Action Plan would result 
in a substantial amendment to the 
grantee’s Action Plan (see section 
I.C.1.g.). 

I.C.1.a.(ii). Unmet needs assessment 
requirements. At a minimum, the unmet 
needs assessment must include the 
following, as they relate to the HUD- 
identified and grantee-identified MID 
areas, and cite the appropriate data 
sources: 

1. Description of the effects of the 
qualifying disaster(s) and the greatest 
remaining recovery needs that have not 
been addressed by other sources of 
funds, including insurance proceeds, 
other Federal assistance, or any other 
funding source; and 

2. Evaluation of the three core aspects 
of recovery—housing, infrastructure, 
and the economy (e.g., estimated job 
losses), which considers the pre-disaster 
needs (e.g., a lack of affordable housing) 
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7 Visit HUD’s Office of Fair Housing and Equal 
Opportunity’s website for more information about 
fair housing and civil rights obligations here: 
https://www.hud.gov/fairhousing. 

8 Visit HUD’s Office of Fair Housing and Equal 
Opportunity’s website for more information about 
requirements for affirmatively furthering fair 
housing here: https://www.hud.gov/program_
offices/fair_housing_equal_opp/affh. 

that have been exacerbated by the 
disaster. The assessment of housing 
needs must address: (1) emergency 
shelters; (2) interim and permanent 
housing; (3) rental and owner-occupied 
single family and multifamily housing; 
(4) public housing (including HUD- 
assisted housing) and other types of 
affordable housing, including housing 
for vulnerable populations (including 
those who were unhoused prior to the 
disaster). 

Disaster recovery needs evolve over 
time and grantees must amend the 
Action Plan, including the unmet needs 
assessment, as additional needs are 
identified, and/or additional resources 
become available. At a minimum, 
grantees must revisit and update the 
unmet needs assessment when 
reallocating funds from one program to 
another through a substantial 
amendment (as described in section 
I.C.1.g.). 

I.C.1.b. Mitigation needs assessment. 
While the purpose of CDBG–DR funds is 
to recover from a Presidentially declared 
disaster, integrating hazard mitigation 
and resilience planning with recovery 
efforts will promote a more resilient 
long-term recovery. Mitigation solutions 
designed to be resilient only for threats 
and hazards related to a prior disaster 
can leave a community vulnerable to 
negative effects from future extreme 
events related to other threats or 
hazards. For purposes of grants subject 
to the Universal Notice, mitigation 
activities are defined as those activities 
that increase resilience and reduce or 
eliminate the long-term risk of loss of 
life, injury, damage to and loss of 
property, and suffering and hardship, by 
lessening the impact of future disasters. 

At a minimum, the mitigation needs 
assessment must include a risk-based 
assessment to identify current and 
future hazards (e.g., sea level rise, strong 
winds, tornados, storm surge, flooding, 
volcanic activity, earthquakes, extreme 
heat, drought, and wildfire risk, where 
appropriate). The assessment must 
describe how the hazards do or can 
impact the HUD-identified and grantee- 
identified MID areas and cite the 
appropriate data sources. Grantees must 
explain how the risk-based assessment 
will inform the use of the CDBG–DR 
funds and identify if other sources of 
funding are available to address its 
identified mitigation needs. 

At a minimum, grantees must use the 
risks identified in the current FEMA- 
approved State or local HMP, 
Community Wildfire Protection Plan 
(CWPP), or other resilience or long-term 
recovery plans to inform the assessment. 
If a jurisdiction is currently updating an 
expired HMP, the grantee’s agency 

administering the CDBG–DR funds must 
consult with the agency administering 
the HMP update to identify the risks 
that will be included in the assessment. 

A grantee may choose to simply cite 
the current FEMA-approved HMP, 
CWPP, or other resilience or long-term 
recovery plan to address the mitigation 
needs assessment, if there is a clear 
connection of programs and projects to 
the mitigation needs. If a grantee 
chooses this option, the grantee must 
make the HMP, CWPP, or other 
resilience or long-term recovery plan 
available on the grantee’s official 
disaster recovery website and provide a 
direct link to the selected plan in the 
mitigation needs assessment section of 
the Action Plan. 

Mitigation needs evolve over time and 
grantees must amend the mitigation 
needs assessment and Action Plan as 
conditions change, as additional 
mitigation needs are identified, and 
additional resources become available. 
At a minimum, grantees must revisit 
and update the mitigation needs 
assessment when reallocating funds 
from one program to another through a 
substantial amendment (as described in 
section I.C.1.g.). 

I.C.1.c. Fair Housing and Civil Rights 
Assessment 

I.C.1.c.(i). Fair housing and civil rights 
laws and terminology defined. The 
grantee must use its CDBG–DR funds in 
a manner that complies with its fair 
housing and nondiscrimination 
obligations,7 which include: 

• Title VI of the Civil Rights Act of 
1964, 42 U.S.C. 2000d et seq.; 

• Title VIII of the Civil Rights Act of 
1968 (The Fair Housing Act), 42 U.S.C. 
3601–19; 

• Section 504 and 508 of the 
Rehabilitation Act of 1973, 29 U.S.C. 
794; 

• The Americans with Disabilities 
Act of 1990,42 U.S.C. 12131 et seq.; and 

• Section 109 of the HCDA, 42 U.S.C. 
5309. 

For purposes of the Universal Notice, 
HUD defines the following terms as they 
relate to the requirements set forth in 
the Universal Notice: 

• Protected Classes: Race, color, 
national origin, religion, sex (including 
sexual orientation and gender identity), 
familial status, and disability. 

• Vulnerable Populations: Groups or 
communities whose circumstances 
present barriers to obtaining or 
understanding information or accessing 

resources which may include: (1) 
persons at risk of or experiencing 
homelessness; (2) older adults; (3) 
persons with disabilities (mental, 
physical, developmental); (4) survivors 
of domestic violence, dating violence, 
sexual assault, or stalking; (5) persons 
with alcohol or other substance-use 
disorder; (6) persons with HIV/AIDS 
and their families; or (7) public housing 
residents. 

• Underserved Communities: 
Populations or geographic communities, 
often comprised of protected classes, 
sharing a particular characteristic that 
have been systematically denied a full 
opportunity to participate in aspects of 
economic, social, and civic life. 
Underserved communities that were 
economically distressed before the 
disaster include, but are not limited to, 
those areas that were designated as a 
Promise Zone, Opportunity Zone, a 
Neighborhood Revitalization Strategy 
Area, a Tribal area, a Community 
Disaster Resilience Zone (CDRZ), or 
those areas that meet at least one of the 
distress criteria established for the 
designation of an investment area of a 
Community Development Financial 
Institution at 12 CFR 
1805.201(b)(3)(ii)(D). 

Grantees must take the following 
actions to comply with affirmatively 
furthering fair housing (AFFH): 8 

1. Submit a certification to AFFH in 
accordance with 24 CFR 91.225 or 325, 
as applicable and 24 CFR 5.150, et seq.; 

2. Update any policies and procedures 
to remain in compliance with AFFH 
requirements, as amended by HUD and 
reflected in updated HUD guidance and 
rules; and 

3. Use their CDBG–DR funds in a 
manner that affirmatively furthers fair 
housing. 

I.C.1.c.(ii). Fair housing and civil 
rights data collection. Collecting fair 
housing and civil rights data will 
position the grantee to provide a fair 
and holistic recovery. At a minimum, 
the grantee must collect the following 
data in terms of number and percentage 
for each identified group, as defined 
above, and as they relate to the HUD- 
identified and grantee-identified MID 
areas and cite the appropriate data 
sources: 

1. Populations with Limited English 
Proficiency (LEP) by language spoken; 

2. Persons belonging to protected 
classes; 
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3. Persons belonging to protected 
classes by housing tenure (i.e., 
homeowner vs renter); 

4. Persons belonging to vulnerable 
populations; 

5. Persons belonging to historically 
distressed and underserved 
communities; 

6. Indigenous populations and Tribal 
communities; and 

7. Racially or ethnically concentrated 
areas of poverty (R/ECAPs). 

Grantees are encouraged to consider 
housing tenure as it relates to these data 
sets when available. 

I.C.1.d. Connection of proposed 
programs and projects to unmet needs, 
mitigation needs, and fair housing and 
civil rights assessments. The grantee 
must describe the connection between 
identified unmet needs, mitigation 
needs, fair housing and civil rights data, 
and the allocation of CDBG–DR 
resources within its Action Plan. At a 
minimum, the Action Plan must: 

1. Provide a clear connection between 
a grantee’s assessments and its proposed 
programs and projects in the MID areas 
(or outside in connection to the MID 
areas as described in section III.D.2.). 
Such description must demonstrate a 
reasonably proportionate allocation of 
resources relative to areas and categories 
(i.e., housing, economic revitalization, 
and infrastructure) of greatest needs 
identified in the grantee’s unmet needs 
and mitigation needs assessments or 
provide an acceptable justification for a 
disproportional allocation. 

2. Describe how the grantee is 
incorporating hazard mitigation 
measures to reduce the impacts of future 
disasters and considering all hazard 
risks, as identified in its mitigation 
needs assessment. 

3. Based on the fair housing and civil 
rights data collected, the grantee must: 

• Describe how protected classes will 
benefit from CDBG–DR funds in 
proportion to their communities’ needs. 

• Assess the impact of its planned use 
of CDBG–DR funds on identified 
vulnerable populations and other 
identified historically underserved 
communities. If programs are aimed at 
these groups, the Action Plan should 
clearly define those populations. 

4. Describe all reasonable efforts the 
grantee will take to minimize 
displacement of persons or entities, 
assist any persons or entities displaced, 
and ensure accessibility needs of 
displaced persons with disabilities. 

I.C.1.e. Allocation and award caps. It 
is critical for grantees to demonstrate 
their planned use of funds through their 
Action Plan so the public can 
understand what types of assistance 
disaster survivors can apply for and 

what limits there are on possible 
awards. 

Therefore, grantees must create a 
high-level budget for the full amount of 
the CDBG–DR allocation so the public 
can understand how funds will be split 
among program administration (subject 
to the five percent cap, plus five percent 
of program income generated, as 
described in section III.B.3.), planning 
(subject to the 15 percent cap, as 
described in section III.B.4.), housing, 
infrastructure, and economic 
revitalization (e.g., by program, 
subrecipient, grantee-administered 
activity, or other category). 

Grantees are also encouraged to 
budget for any planned public service 
activities. The grantee’s budget should 
also be consistent with the requirements 
to integrate hazard mitigation into all its 
programs and projects that involve 
construction, as described in section 
III.D.3. Finally, grantees must develop 
an executive summary describing the 
contents of the Action Plan and its 
proposed use of funds so that interested 
parties will be able to understand and 
comment on the Action Plan. 

For each program it intends to fund, 
the grantee must include the following 
in its Action Plan: 

1. Provide a description of the disaster 
recovery program to be funded; 

2. Identify the CDBG–DR eligible 
activity and national objective, 
including only those allowed under title 
I of the HCDA or otherwise eligible 
pursuant to a waiver or alternative 
requirement; 

3. Identify the responsible entity 
assuming the authority for the decision 
making and completion of the 
environmental review per 24 CFR 58.4. 
State grantees who exercise HUD’s 
environmental review responsibilities 
must follow the requirements per 24 
CFR 58.4(b)(2) and 24 CFR 58.18; 

4. Identify which geographic areas 
(i.e., HUD-identified and/or grantee- 
identified MID areas) that may benefit 
from CDGB–DR funds; 

5. Explain how the grantee will 
identify and then reduce barriers that 
individuals face or may face to access 
assistance, including protected classes, 
vulnerable populations, and other 
historically underserved communities; 

6. If the appropriations act that 
funded the grantee’s award includes 
additional funds for mitigation, the 
grantee must also identify how the 
proposed use of CDBG–DR mitigation 
set-aside funds will meet the definition 
of mitigation activities (as described in 
section I.C.1.b.); 

7. Describe (1) the maximum amount 
of assistance (i.e., award cap) available 
to a beneficiary under each of the 

grantee’s disaster recovery programs and 
(2) the maximum income (i.e., income 
cap) of any beneficiary receiving CDBG– 
DR assistance for direct-benefit 
activities. Each grantee must also 
indicate in its Action Plan that it will 
make exceptions to the maximum award 
amounts, when necessary, to comply 
with Federal accessibility standards or 
to reasonably accommodate a person 
with disabilities. If the maximum 
amount of assistance is unknown for a 
specific program or project when the 
grantee is submitting the initial Action 
Plan to HUD, the grantee must update 
the Action Plan through a substantial 
amendment (as described in section 
I.C.1.g.) once the information is known. 
The substantial amendment must be 
submitted and approved before 
awarding funds to applicants; and 

8. Any other known eligibility criteria 
established by the grantee for assistance 
(e.g., priority intake). 

I.C.1.e.(i). Prioritization for 
allocations less than $20 million. 
Section I.C.1.d. requires that the Action 
Plan demonstrates a reasonably 
proportionate allocation of resources 
relative to areas and categories (i.e., 
housing, economic revitalization, and 
infrastructure) of greatest needs 
identified in the grantee’s unmet needs 
and mitigation needs assessments or 
provide an acceptable justification to 
HUD for a disproportional allocation. 

HUD recognizes that grantees 
receiving an allocation of less than $20 
million for a qualifying disaster(s) may 
most effectively advance recovery by 
more narrowly targeting these limited 
recovery and mitigation resources. HUD 
will consider the small size of the grant 
and HUD’s allocation methodology as 
an acceptable justification for a grantee 
to propose a disproportional allocation 
when the grantee is allocating funds to 
address: (1) unmet affordable rental 
housing needs in a MID area caused by 
or exacerbated by the disaster(s) that 
incorporates mitigation, or (2) unmet 
infrastructure needs necessary to build 
affordable rental housing in a MID area 
that incorporates mitigation. 

I.C.1.f. Funding criteria. The Action 
Plan must describe how the grantee will 
distribute its grant funds, which can 
include the following methodologies: 

1. Direct implementation (through 
employees, contractors, or through 
subrecipients); or 

2. A method of distribution to local 
governments and Indian Tribes (for 
States, as permitted by III.C.4.); or 

3. A combination of a direct 
implementation model and a method of 
distribution model. 

Because grantees must spend at least 
80 percent of the CDBG–DR award to 
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9 Find your local Continuum of Care here: https:// 
www.hudexchange.info/grantees/. 

10 Find your local Public Housing Agency on 
HUD’s website here: https://www.hud.gov/ 
program_offices/public_indian_housing/pha/ 
contacts. 

11 Find a HUD-approved housing counseling 
agency on HUD’s website here: https://
answers.hud.gov/housingcounseling/s/ 
?language=en_US. 

benefit the HUD-identified MID area 
(see section III.D.2.), they should 
consider how they will meet this 
requirement when developing funding 
criteria. At a minimum, the grantee 
must establish the following criteria 
within its Action Plan so the public can 
clearly understand its funding criteria 
for funds sub-granted to eligible entities 
through a method of distribution or for 
applications that the grantee solicits for 
programs to be carried out directly: 

1. All criteria used to allocate and 
award the funds, including the relative 
importance of each criterion and any 
priorities; 

2. Establish the maximum grant size 
available; 

3. Describe how the distribution and 
selection criteria will address disaster- 
related unmet needs or mitigation needs 
in a manner that does not have an 
unjustified discriminatory effect on nor 
a failure to benefit protected classes in 
proportion to their communities’ needs, 
including in racially and ethnically 
concentrated areas of poverty; and 

4. Describe the steps to be followed to 
encourage the participation of those 
belonging to protected classes. Such 
description must include an assessment 
of the following: (1) who may be 
expected to benefit, (2) the timing of 
who will be prioritized, and (3) the 
amount or proportion of benefits 
expected to be received. 

If some required information is 
unknown when the grantee is 
submitting its initial Action Plan to 
HUD, the grantee must update the 
Action Plan through a substantial 
amendment once the information is 
known. Historically, appropriations acts 
require a grantee to submit a plan 
detailing the proposed use of all funds 
before HUD can obligate funding to the 
grantee. Without all the required 
information in the initial Action Plan, 
HUD may obligate only a portion of the 
grant funds until the substantial 
amendment providing the required 
information is submitted and approved 
by HUD. 

I.C.1.g. Protocols for substantial 
amendments. In its Action Plan, each 
grantee must specify criteria for 
determining what changes in the 
grantee’s Action Plan would constitute 
a substantial amendment to the Action 
Plan and thus require public comment. 
At a minimum, the following 
modifications will constitute a 
substantial amendment: 

1. A change in program benefit or 
eligibility criteria (including the 
expansion of eligible beneficiaries (e.g., 
establishing a new grantee-identified 
MID area)); 

2. The addition or deletion of an 
activity; 

3. A proposed reduction in the overall 
benefit requirement (as described in 
section III.B.1.); 

4. The allocation or reallocation of a 
reasonable monetary threshold specified 
by the grantee in its Action Plan; and 

5. An update to the submitted initial 
Action Plan if the original submission 
was incomplete as allowed under 
section I.C.1.e. paragraph 7 and section 
I.C.1.f. 

Once a grantee has set a reasonable 
monetary threshold in which a 
reallocation or allocation of funds 
would constitute a substantial 
amendment, grantees cannot disregard 
this threshold by submitting multiple 
nonsubstantial amendments back-to- 
back in order to avoid following a 
substantial amendment process (e.g., 
submitting two budget reallocations 
within 30 days of each other that if 
taken together would require a 
substantial amendment). 

I.C.2. Citizen participation 
requirements. To permit a more 
streamlined process and ensure disaster 
recovery grants are awarded in a timely 
manner, provisions of 42 U.S.C. 
5304(a)(2) and (3), 42 U.S.C. 12707, 24 
CFR 570.486, 24 CFR 1003.604, 24 CFR 
91.105(b) through (d), and 24 CFR 
91.115(b) through (d), with respect to 
citizen participation requirements, are 
waived and replaced by the alternative 
requirements in this section. Under the 
streamlined requirements, the grantee 
may be required to hold a public 
hearing(s) on the proposed Action Plan 
and must provide a reasonable 
opportunity (i.e., at least 30 calendar 
days) for public comment. 

The grantee must follow a detailed 
citizen participation plan that satisfies 
the requirements of 24 CFR 91.115 or 
91.105 (except as provided for in notices 
providing waivers and alternative 
requirements). Each local government 
receiving assistance from a State grantee 
must follow its citizen participation 
requirements at 24 CFR 570.486 (except 
as provided for in notices providing 
waivers and alternative requirements). 
The grantee’s records must demonstrate 
that it has notified affected residents 
through electronic mailings, press 
releases, statements by public officials, 
media advertisements, social media, 
public service announcements, and/or 
contacts with neighborhood 
organizations. 

In addition to the requirements above, 
the streamlined citizen participation 
alternative requirements for CDBG–DR 
grants are as follows: 

• Requirement for consultation 
during plan preparation (see section 
I.C.2.a.); 

• Publication of the Action Plan and 
opportunity for public comment (see 
section I.C.2.b.); 

• Consideration of public comments 
(see section I.C.2.c.). 

I.C.2.a. Consultation during Action 
Plan preparation. All grantees must 
consult with States, Indian Tribes, local 
governments, Federal partners, 
nongovernmental organizations, the 
private sector, and other stakeholders 
and affected parties in the surrounding 
geographic area during Action Plan 
preparation to ensure consistency of the 
Action Plan with applicable regional 
development plans. This requirement 
also includes consulting with 
organizations that advocate on behalf of 
members of protected classes, 
vulnerable populations, and other 
underserved communities impacted by 
the disaster to help address 
requirements defined in section I.C.1.c. 
for the fair housing and civil rights data 
collection. A grantee must consult with 
other relevant government and local 
agencies, including State and local 
emergency management agencies that 
have primary responsibility for the 
administration of FEMA funds, agencies 
that manage local Continuum of Care,9 
Public Housing Agencies,10 and HUD- 
approved housing counseling 
agencies,11 as applicable. Grantees must 
coordinate with State Housing Finance 
Agencies to verify that all available 
funding sources and opportunities for 
leverage are noted in the Action Plan. 
Given the extensive coordination that is 
required to develop a grantee’s Action 
Plan, HUD recommends that grantees 
give their partners a clear timeline on 
receiving feedback and create a 
consistent process for how feedback will 
be received from these stakeholders. 

I.C.2.b. Public comment period and 
minimum public hearing requirement. 
Following the creation of the Action 
Plan or substantial amendment, the 
grantee must publish the proposed 
Action Plan or substantial amendment 
for public comment. The manner of 
publication must include prominent 
posting on the grantee’s official disaster 
recovery website and must afford 
residents, affected local governments, 
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and other interested parties a reasonable 
opportunity to review the Action Plan 
or substantial amendment (i.e., at least 
30 calendar days). Grantees shall 
identify and redress any potential 
barriers that may limit or prohibit 
protected classes, vulnerable 
populations, or other underserved 
communities and individuals affected 
by the disaster from providing public 
comment on the grantee’s Action Plan 
or substantial amendments. For 
example, grantees should consider how 
to address barriers like lack of childcare 
and/or transportation that can limit 
certain populations or communities 
from participating in public hearings, 
providing comments, or other 
engagement events or techniques. 

HUD anticipates that every 
community and every grantee will have 
some identified barriers to address. 
Based on the specific barriers the 
grantee identifies, particularly those that 
may limit or prohibit equitable 
participation, the grantee must describe 
the reasonable measures it will take to 
increase coordination, such as 
affirmative marketing, targeted outreach, 
and engagement with underserved 
communities and individuals, including 
protected classes such as persons with 
disabilities and persons with LEP. 

HUD strongly encourages grantees to 
hold as many hearings or convenings as 
may be necessary to ensure they capture 
all citizen comments to inform the 
comprehensive development of their 
Action Plan. The minimum number of 
public hearings a grantee must convene 
on the Action Plan to obtain interested 
parties’ views and to respond to 
comments and questions shall be 
determined by the amount of the 
grantee’s CDBG–DR allocation: (1) 
CDBG–DR grantees with allocations 
under $20 million are not required to 
hold a public hearing; (2) CDBG–DR 
grantees with allocations equal to or 
greater than $20 million but less than 
$100 million are required to hold at 
least one public hearing; (3) CDBG–DR 
grantees with allocations equal to or 
greater than $100 million but less than 
$500 million are required to hold at 
least two public hearings; and (4) 
CDBG–DR grantees with allocations 
equal to or greater than $500 million 
shall convene at least three public 
hearings. These are only minimum 
hearing requirements and the form and 
structure of the hearings and convenings 
may vary to effectively solicit 
meaningful engagement and feedback. 
Grantees may find they need additional 
hearings to adequately capture and 
address all citizen questions, concerns, 
and comments. 

If the grantee is required to hold 
multiple public hearings, and a grantee 
holds those hearings in-person, it must 
hold each hearing in a different location 
within the HUD-identified MID area. 
Specifically, the grantee should select 
locations that will promote a geographic 
balance and maximize accessibility for 
stakeholders to actively participate. 

FIGURE ONE: MINIMUM PUBLIC HEAR-
ING REQUIREMENT BASED ON 
GRANT SIZE 

CDBG–DR grant 
value 

Minimum public 
hearing requirement 

<$20 Million ............... No public hearing re-
quirement. 

≥$20 Million but < 
$100 Million.

One (1) public hear-
ing required. 

≥$100 Million but < 
$500 Million.

Two (2) public hear-
ings required. 

≥$500 Million ............. Three (3) public hear-
ings required. 

Grantees may convene public 
hearings virtually (alone, or in concert 
with an in-person hearing). All in- 
person hearings must be held within 
HUD-identified MID areas and in 
facilities that are physically accessible 
to persons with disabilities. When 
conducting a virtual hearing, the grantee 
must allow questions in real time, with 
answers coming directly from the 
grantee representatives to all attendees. 

A grantee’s citizen participation plan 
must specify that it will meet the 
requirements in the previous paragraph 
and the requirements in section III.B.8.a. 
of this notice on vital documents. 
Additionally, for both virtual and in- 
person hearings, the citizen 
participation plan must include how the 
grantee will complete the following: (1) 
hold hearings at times and locations 
convenient to potential and actual 
beneficiaries, (2) provide 
accommodations for persons with 
disabilities, and (3) to ensure effective 
communication for individuals with 
disabilities, including through the 
provision of auxiliary aids and services. 
See 24 CFR 8.6 for HUD’s regulations 
about effective communication. 

Grantees must also provide 
meaningful access for individuals with 
LEP at both in-person and virtual 
hearings. Meaningful access may 
include live translation of attendees’ 
questions and comments. In the citizen 
participation plan, State and local 
government grantees shall identify how 
the needs of non-English-speaking 
residents will be met in the case of 
virtual and in-person public hearings 
where a significant number of non- 
English-speaking residents live in the 
MID areas. In addition, for both virtual 

or in-person hearings, the grantee shall 
provide reasonable notification and 
access for residents in accordance with 
the grantee’s certifications at section 
I.C.4., timely responses to all citizen 
questions and issues, and public access 
to all questions and responses. 

I.C.2.c. Consideration of public 
comments. The grantee must provide a 
reasonable time frame (no less than 30 
calendar days) and reasonable 
method(s) (including but not limited to 
electronic submission) for receiving 
comments on the Action Plan or 
substantial amendment. The grantee 
must consider all oral and written 
comments on the Action Plan or any 
substantial amendment. Any updates or 
changes made to the Action Plan in 
response to public comments should be 
clearly identified in the Action Plan. A 
summary of comments on the Action 
Plan or amendment, and the grantee’s 
response to each, must be included with 
the Action Plan or substantial 
amendment. Grantee responses shall 
address the substance of the comment 
rather than merely acknowledge that the 
comment was received. 

I.C.3. Submission of the Action Plan. 
The Action Plan (including the SF–424, 
SF–424B and SF–424D, as applicable) 
and the certifications included in 
Appendix B of the Universal Notice 
must be submitted to HUD for review 
and approval. Note, the submission 
process will be described in the 
applicable AAN. HUD will review each 
Action Plan within 45 calendar days 
from the date of receipt, as described in 
section I.C.5. By submitting the required 
standard forms, the grantee is providing 
assurances that it and its recipients will 
comply with statutory requirements, 
including, but not limited to Federal 
civil rights requirements. 

I.C.4. Action Plan certifications 
waiver and alternative requirement. 
Sections 104(b)(4), (c), and (m) of the 
HCDA (42 U.S.C. 5304(b)(4), (c) and 
(m)), sections 106(d)(2)(C) and (D) of the 
HCDA (42 U.S.C. 5306(d)(2)(C) and (D)), 
section 106 of the Cranston-Gonzalez 
National Affordable Housing Act (42 
U.S.C. 12706), and regulations at 24 CFR 
91.225 and 91.325 are waived and 
replaced with the following alternative 
requirement. Each grantee receiving an 
allocation under an AAN must make all 
the certifications included in Appendix 
B of the Universal Notice. 

I.C.5. HUD Action Plan review 
process. HUD may return an Action 
Plan or substantial amendment to an 
Action Plan if it is incomplete. HUD 
will work with grantees to resolve or 
provide additional information during 
the review period to avoid having to 
unnecessarily formally disapprove an 
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Action Plan or substantial amendments. 
There may be several issues related to 
the Action Plan or substantial 
amendments, as submitted, that can be 
fully resolved through discussion and 
revision during the review period, 
rather than through HUD’s formal 
disapproval of the Action Plan or 
substantial amendment. Therefore, the 
Secretary has determined that good 
cause exists and is waiving 24 CFR 
91.500 and providing the alternative 
requirement described below. 

I.C.5.a. General HUD review of an 
Action Plan. HUD will review the 
Action Plan upon receipt. The Action 
Plan will be deemed approved 45 
calendar days after HUD receives the 
plan, unless before that date HUD 
notifies the jurisdiction that the plan is 
being returned or disapproved (see 
definitions below). The grantee must 
publish the final HUD-approved Action 
Plan on its official disaster recovery 
website. 

I.C.5.b. Standard of review of an 
Action Plan. HUD may disapprove or 
return an Action Plan or a portion of an 
Action Plan if it is inconsistent with the 
purposes of the Cranston-Gonzalez 
National Affordable Housing Act (42 
U.S.C. 12703), if it is substantially 
incomplete, or if the certifications under 
section I.C.4. of the Universal Notice are 
not satisfactory to the Secretary in 
accordance with 24 CFR 570.304 or 
570.485(c), as applicable. The following 
are examples of an Action Plan that is 
substantially incomplete: 

• An Action Plan that fails to satisfy 
a required element in the Universal 
Notice or applicable AAN (for example, 
an Action Plan that was developed 
without the required citizen 
participation or the required 
consultation); or 

• An Action Plan that fails to describe 
how protected classes would benefit 
from CDBG–DR funds in proportion to 
their communities’ needs. 

I.C.5.c. Written notice of return of an 
Action Plan. HUD is establishing an 
alternative process that offers a grantee 
the option to voluntarily provide a 
revised Action Plan if HUD has 
identified sections of the Action Plan 
that are substantially incomplete. If 
HUD finds errors with the Action Plan 
submission, no later than day twenty in 
HUD’s 45-day review, HUD may return 
the Action Plan to the grantee to resolve 
the identified errors. The review 
timeline will pause while the grantee is 
updating the Action Plan for 
resubmission to HUD. Once the grantee 
has resubmitted the Action Plan, the 
review timeline will resume. A grantee 
is not required to revise the Action Plan 
submission, but if they choose not to 

after being notified of errors, the 
Secretary may disapprove the Action 
Plan as substantially incomplete if HUD 
determines the Action Plan does not 
meet the requirements of the Universal 
Notice and the applicable AAN. 

I.C.5.d. Written notice of disapproval 
of an Action Plan. Within 15 calendar 
days after HUD notifies a grantee that it 
is disapproving its Action Plan (initial 
notice should occur via email), it must 
inform the jurisdiction in writing of the 
reasons for disapproval and actions that 
the jurisdiction could take to meet the 
criteria for approval. 

I.C.5.e. Revisions and resubmission of 
an Action Plan. After the first 
notification of disapproval, the grantee 
must revise or resubmit an Action Plan 
within 45 calendar days. HUD must 
respond to approve or disapprove the 
Action Plan within 30 calendar days of 
receiving the revisions or resubmission. 

I.C.6. Amendments to the Action 
Plan. The grantee must amend its 
Action Plan to update its needs 
assessments, modify or create new 
activities, or reprogram funds, as 
necessary. Each amendment must be 
published on the grantee’s official 
website and describe the changes within 
the context of the entire Action Plan. A 
grantee’s current version of its entire 
Action Plan must be accessible for 
viewing as a single document at any 
given point in time, rather than require 
the public or HUD to view and cross 
reference changes among multiple 
amendments. 

I.C.6.a. Substantial amendment. In its 
Action Plan, each grantee must specify 
criteria outlined in section I.C.1.g. to 
clearly define what changes constitute a 
substantial amendment to the Action 
Plan. For all substantial amendments, 
the grantee must follow the same 
procedures required for the preparation 
and submission of an Action Plan for 
disaster recovery, with the exception of 
the public hearing requirements 
described in section I.C.2.b. and the 
consultation requirements described in 
section I.C.2.a., which are not required 
for substantial amendments. Every 
amendment to the Action Plan 
(substantial and nonsubstantial) must be 
numbered sequentially and posted on 
the grantee’s website. A substantial 
amendment shall require a 30-day 
public comment period and must be 
posted on the grantee’s website. 

I.C.6.a.(i). General HUD review of a 
substantial amendment to an Action 
Plan. HUD will review a substantial 
amendment to an Action Plan upon 
receipt. The substantial amendment will 
be deemed approved 45 calendar days 
after HUD receives the amendment, 
unless before that date HUD has notified 

the jurisdiction that the amendment is 
disapproved. 

I.C.6.a.(ii). Standard of review of a 
substantial amendment to an Action 
Plan. HUD may disapprove a substantial 
amendment to an Action Plan if it is 
substantially incomplete. HUD must 
notify the grantee in writing that it is 
disapproving the substantial 
amendment and must include the 
reasons for disapproval and actions that 
the jurisdiction could take to meet the 
criteria for approval. 

I.C.6.a.(iii). Revisions and 
resubmission of a substantial 
amendment to an Action Plan. After the 
first notification of disapproval, the 
grantee must revise or resubmit the 
substantial amendment to the Action 
Plan within 45 calendar days. HUD 
must respond to approve or disapprove 
the substantial amendment within 30 
calendar days of receiving the revisions 
or resubmission. 

I.C.6.b. Nonsubstantial amendment. 
The grantee must notify HUD, but is not 
required to seek public comment, when 
it makes any amendment to the Action 
Plan that is not substantial. HUD must 
be notified at least five business days 
before the amendment becomes 
effective. However, as mentioned above, 
every amendment to the Action Plan 
(substantial and nonsubstantial) must be 
numbered sequentially and posted on 
the grantee’s website. The Department 
will acknowledge receipt of the 
notification of nonsubstantial 
amendments via email within five 
business days. 

II. Phase Two: Financial Certification 
and Oversight of Funds 

II.A. Certification of Adequate Financial 
Controls and Procurement Processes, 
and Procedures for Proper Grant 
Management 

Appropriations acts typically require 
that the Secretary certify that the grantee 
has proficient financial controls and 
procurement processes and procedures 
in place to prevent any duplication of 
benefits (DOB) as defined by section 312 
of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act of 1974, 
as amended (‘‘the Stafford Act’’), (42 
U.S.C. 5155), to ensure timely 
expenditure of funds, to maintain a 
comprehensive website regarding all 
disaster recovery activities assisted with 
these funds, and to detect and prevent 
waste, fraud, and abuse of funds. 

II.A.1. Documentation requirements. 
To enable the Secretary to make this 
certification, each grantee must submit 
to HUD the certification documentation 
listed below. This information must be 
submitted within 135 calendar days of 
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the applicability date of the AAN. 
Historically, grant agreements have not 
been executed until the Secretary has 
issued a certification for the grantee. For 
each of the items outlined in sections 
II.A.1.a. through II.A.1.g. below
(collectively referred to as the
‘‘Financial Management and Grant
Compliance Certification
Requirements’’), the grantee must certify
to the accuracy of its submission when
submitting the Financial Management
and Grant Compliance Certification
Checklist (the ‘‘Certification Checklist’’).
The Certification Checklist is a
document that incorporates all of the
Financial Management and Grant
Compliance Certification Requirements.
HUD will review the grantee’s
certification documentation within 45
calendar days from the date of receipt.

II.A.1.a. Proficient financial
management controls. A grantee has 
proficient financial management 
controls if the grantee’s agency 
administering this grant submits its 
most recent single audit and Annual 
Comprehensive Financial Report 
(ACFR), which in HUD’s determination 
indicates that the grantee has no 
material weaknesses, deficiencies, or 
concerns that HUD considers to be 
relevant to the financial management of 
CDBG, CDBG–DR, or Community 
Development Block Grant Mitigation 
(CDBG–MIT) funds. If the single audit or 
ACFR identified weaknesses or 
deficiencies, the grantee must provide 
documentation satisfactory to HUD 
showing how those weaknesses have 
been removed or are being addressed. 

II.A.1.b. Procedures for procurement.
Each grantee must provide HUD with its 
procurement processes for review, so 
HUD may evaluate the grantee’s 
processes to determine that they are 
based on principles of full and open 
competition. A grantee has adequate 
procurement processes if the grantee 
complies with the procurement 
requirements at section III.B.7., 
including: 

(i) A State grantee has proficient
procurement processes if HUD 
determines that its procurement 
processes reflect that it: 

(1) adopted 2 CFR 200.318 through
200.327 for both its own procurement 
processes and for its subrecipients; 

(2) follows its own State procurement
policies and procedures based on full 
and open competition and establishes 
requirements for procurement processes 
for local governments and subrecipients 
based on full and open competition 
pursuant to 24 CFR 570.489(g), and the 
requirements for the State, its local 
governments, and subrecipients to 
evaluate the cost or price of the product 

or service and comply with 2 CFR 
570.489(l); or 

(3) adopted 2 CFR 200.317, meaning
that it will follow its own State 
procurement processes based on full 
and open competition, evaluate the cost 
or price of the product or service, and 
comply with 2 CFR 570.489(l), but 
impose 2 CFR 200.318 through 200.327 
on its subrecipients. 

Additionally, if the State agency 
designated as the administering agency 
chooses to provide funding to another 
State agency, the administering agency 
must specify in its procurement 
processes whether the agency 
implementing the CDBG–DR activity 
must follow either i.) the procurement 
processes that the administering agency 
is subject to, or ii.) the same processes 
to which other local governments and 
subrecipients are subject, or iii.) the 
procurement processes that the agency 
carrying out the activity normally 
follows. 

(ii) A local government grantee has
proficient procurement processes if the 
processes are consistent with the 
specific applicable procurement 
standards identified in 2 CFR 200.318 
through 200.327, and 200.214. When the 
grantee provides a copy of its 
procurement processes, it must indicate 
the sections that incorporate these 
provisions. 

II.A.1.c. Policies and procedures to
maintain a comprehensive disaster 
recovery website. A grantee has 
adequate policies and procedures to 
maintain a comprehensive and 
accessible disaster recovery website if it 
submits policies and procedures 
indicating to HUD that the grantee will 
have a separate web page dedicated to 
its CDBG–DR funded activities 
including the information described at 
section III.B.8. The procedures must 
also indicate the frequency of website 
updates. At a minimum, grantees must 
update their official disaster recovery 
website quarterly. 

II.A.1.d. Procedures to detect and
prevent fraud, waste, and abuse. A 
grantee has adequate procedures to 
detect and prevent fraud, waste, and 
abuse if it submits procedures that 
indicate: 

(i) how the grantee will verify the
accuracy of information provided by 
applicants; 

(ii) the criteria to be used to evaluate
the capacity of potential subrecipients; 

(iii) the frequency with which the
grantee will monitor other agencies of 
the grantee that will administer CDBG– 
DR funds, and how it will monitor 
subrecipients, contractors, and other 
program participants, and why 

monitoring is to be conducted, and 
which items are to be monitored; 

(iv) if the grant size is $100 million or
more, the grantee has or will employ an 
internal auditor that provides both 
programmatic and financial oversight of 
grantee activities and has adopted 
policies that describe the auditor’s role 
in detecting and preventing fraud, 
waste, and abuse; 

(v) (1) for States or grantees subject to
the same requirements as States, a 
written standard of conduct and 
conflicts of interest policy that complies 
with the requirements of 24 CFR 
570.489(g), (h), and (l) and subparagraph 
II.A.1.b.(i) Procedures for procurement
of the Universal Notice, which policy
includes the process for promptly
identifying and addressing such
conflicts;

(2) for local government grantees, a
written standard of conduct and 
conflicts of interest policy that complies 
with 24 CFR 570.611 and 2 CFR 
200.318, as applicable, which policy 
includes the process for promptly 
identifying and addressing such 
conflicts; and 

(vi) how it will assist in investigating
and taking action when fraud occurs 
within the grantee’s CDBG–DR activities 
and/or programs. Following a disaster, 
property owners and renters are 
frequently the targets of people 
fraudulently posing as government 
employees, creditors, mortgage 
servicers, insurance adjusters, and 
contractors. All grantees receiving 
CDBG–DR funds for the first time shall 
attend and require subrecipients to 
attend fraud related training provided 
by HUD Office of Inspector General 
(OIG), when offered, to assist in the 
proper management of CDBG–DR grant 
funds. Grantees must report to the 
appropriate HUD CPD staff member that 
it met this requirement and who 
attended the training. In accordance 
with 2 CFR 200.113, grantees and 
subrecipients of CDBG–DR must 
promptly inform in writing the OIG and 
HUD when it has credible evidence of 
violations of Federal criminal law 
involving fraud, bribery, or gratuities or 
a violation of the civil False Claims Act 
that could potentially affect the Federal 
award at https://www.hudoig.gov/ 
hotline/report-fraud (a subrecipient of 
CDBG–DR must also inform the CDBG– 
DR grantee that awarded it funding). All 
other instances of fraud, waste, and 
abuse should be referred to the HUD 
OIG Fraud Hotline (phone: 1–800–347– 
3735 or email: hotline@hudoig.gov). 

Grantees must address in their 
policies and procedures: 

(1) how it will provide CDBG–DR
beneficiaries with information that 
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12 View more information about how to access 
this data, visit HUD’s website here: https://
www.hud.gov/program_offices/comm_planning/ 
cdbg-dr/data-sharing. 

raises awareness of possible fraudulent 
activity, how fraud can be avoided, and 
what local or State agencies to contact 
to take action and protect the grantee 
and beneficiary investment: 

(2) how the grantee will make CDBG– 
DR beneficiaries aware of the risks of 
contractor fraud and other potentially 
fraudulent activity that can occur in 
communities recovering from a disaster; 
and 

(3) the steps it will take to assist a 
CDBG–DR beneficiary if the beneficiary 
experiences contractor or other fraud. If 
the beneficiary is eligible for additional 
CDBG–DR assistance because the 
fraudulent activity results in the 
creation of additional unmet need, the 
procedures must also address what 
steps the grantee will follow to provide 
additional assistance. 

II.A.1.e. Policies and procedures to 
prevent DOB. A grantee has adequate 
policies and procedures to prevent the 
DOB if the grantee submits and 
identifies a uniform process that reflects 
the requirements in Appendix C of the 
Universal Notice, including: 

(i) determining all disaster assistance 
received by the grantee or applicant and 
all reasonably identifiable financial 
assistance available to the grantee or 
applicant, as applicable, before 
committing funds or awarding 
assistance; 

(ii) determining a grantee’s or an 
applicant’s unmet need(s) for CDBG–DR 
assistance before committing funds or 
awarding assistance; 

(iii) requiring beneficiaries to enter 
into a signed agreement to repay any 
duplicative assistance if they later 
receive assistance for the same purpose 
for which the CDBG–DR award was 
provided. The grantee must identify a 
method to monitor compliance with the 
agreement for a reasonable period (i.e., 
a time period commensurate with risk) 
and must articulate this method in its 
policies and procedures, including the 
basis for the period during which the 
grantee will monitor compliance. This 
agreement must also include the 
following language: ‘‘Warning: Any 
person who knowingly makes a false 
claim or statement to HUD or causes 
another to do so may be subject to civil 
or criminal penalties under 18 U.S.C. 2, 
287, 1001 and 31 U.S.C. 3729.’’; and 

(iv) verifying that CDBG–DR funds 
will not be used for activities 
reimbursable by, or for which funds are 
made available by, FEMA or the U.S. 
Army Corps of Engineers (USACE). 
Although the language may vary among 
appropriations acts, CDBG–DR funds 
may not be used for activities 
reimbursable by, or for which funds are 
made available by FEMA or the USACE. 

Policies and procedures of the grantee 
submitted to support the certification 
must provide that before the award of 
assistance, the grantee will use the best, 
most recent available data from FEMA, 
the Small Business Administration 
(SBA), insurers, and any other sources 
of local, State, and Federal sources of 
funding to prevent a DOB. 

Additionally, HUD can assist CDBG– 
DR grantees with access to the necessary 
data to support a DOB review.12 

II.A.1.f. Policies and procedures for 
timely expenditures of grant funds. A 
grantee has adequate policies and 
procedures to determine timely 
expenditures if it submits policies and 
procedures that indicate the following 
to HUD: 

(i) how it will track and document 
expenditures of the grantee and its 
subrecipients (both actual and projected 
reported in performance reports); 

(ii) how it will ensure proper 
reporting, tracking, and expenditure of 
program income, including how it will 
ensure that program income is 
substantially disbursed before making 
additional withdrawals from the United 
States Treasury, except when carrying 
out the same activities through a 
revolving fund (see section III.B.12. and 
section III.B.13. for additional 
requirements); 

(iii) how it will reprogram funds in a 
timely manner for activities that are 
stalled (e.g., a project is more than six 
months behind schedule); and 

(iv) how it will project expenditures 
of all CDBG–DR funds within the period 
provided for in section III.F.1. 

II.A.1.g. Capacity assessment and 
staffing analysis. To enable HUD to 
assess risk as described in 2 CFR 
200.206, the grantee must submit a 
capacity assessment and staffing 
analysis to HUD. The capacity 
assessment must describe the grantee’s 
capacity to carry out the recovery and 
how it will address any capacity gaps. 
HUD will determine that the grantee has 
sufficient management capacity to 
adequately reduce risk if the grantee 
submits a capacity assessment and 
staffing analysis that meets the 
following requirements. 

II.A.1.g.(i). Capacity assessment. 
(1) Identify the lead agency 

responsible for implementation of the 
CDBG–DR award and indicate that the 
head of that agency will report directly 
to the chief executive officer of the 
jurisdiction. 

(2) Conduct an assessment of its 
capacity to carry out CDBG–DR recovery 
efforts. 

(3) Develop a timeline with 
milestones describing when and how 
the grantee will address all capacity 
gaps that are identified. 

(4) Include a list of any open 
monitoring and HUD OIG audit findings 
related to any CPD program and an 
update on the corrective actions 
undertaken to address each finding. 

II.A.1.g.(ii). Staffing analysis. 
(1) Submit an organizational chart of 

the department or division and provide 
a table that clearly indicates which 
personnel, or organizational unit will be 
responsible for each of the Financial 
Management and Grant Compliance 
Certification Requirements identified in 
section II.A.1.a. through f. along with 
staff contact information, if available. 

(2) Submit documentation 
demonstrating that it has assessed staff 
capacity and identified positions for the 
purpose of: case management in 
proportion to the applicant pool; 
program managers who will be assigned 
responsibility for each primary recovery 
area (e.g., housing, infrastructure, and 
economic revitalization); staff who have 
demonstrated experience in housing, 
infrastructure (as applicable), and 
economic revitalization (as applicable); 
staff responsible for procurement/ 
contract management, regulations 
implementing Section 3 of the Housing 
and Urban Development Act of 1968, as 
amended (24 CFR 75) (Section 3), URA 
and its implementing regulations, 
section 104(d) of the HCDA and its 
implementing regulations, and CDBG 
acquisition and relocation requirements, 
fair housing compliance, and 
environmental compliance. 
Additionally, demonstrate that the 
internal auditor, if applicable, and 
responsible audit staff report 
independently to the chief elected or 
executive officer or board of the 
governing body of any designated 
administering entity. 

(3) Describe how it will provide 
training and technical assistance for any 
personnel that are not employed by the 
grantee at the time of Action Plan 
submission, and how it will fill gaps in 
knowledge or technical expertise 
required for successful and timely 
recovery. Grantees must also include 
how it will provide training and 
technical assistance to its subrecipients. 

To fully complete the certification 
process, the grantee must have 
completed and submitted the 
certification documentation required in 
the applicable Certification Checklist. 
The grantee’s documentation must 
demonstrate that the standards meet the 

VerDate Sep<11>2014 19:35 Jan 07, 2025 Jkt 265001 PO 00000 Frm 00013 Fmt 4701 Sfmt 4703 E:\FR\FM\08JAN2.SGM 08JAN2lo
tte

r 
on

 D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 N
O

T
IC

E
S

2

https://www.hud.gov/program_offices/comm_planning/cdbg-dr/data-sharing
https://www.hud.gov/program_offices/comm_planning/cdbg-dr/data-sharing
https://www.hud.gov/program_offices/comm_planning/cdbg-dr/data-sharing


1766 Federal Register / Vol. 90, No. 5 / Wednesday, January 8, 2025 / Notices 

13 View the Community Planning and 
Development’s Monitoring Handbook for more 
information on HUD monitoring here: https://
www.hud.gov/program_offices/administration/ 
hudclips/handbooks/cpd/6509.2. 

requirements in the Universal Notice 
and the Certification Checklist. 

II.B. Relying on Prior Financial 
Certification Submissions 

This section applies to a grantee that 
has received CDBG–DR funds that are 
subject to the requirements of the 
Universal Notice or that received 
CDBG–DR funds under Public Laws 
117–43, 117–180, and 117–328. 

For five years after the execution of a 
grant agreement for an initial allocation 
of funds a grantee received subject to 
the Universal Notice, HUD will rely on 
the grantee’s prior submissions 
provided in response to the Financial 
Management and Grant Compliance 
Certification Requirements for any 
subsequent allocation of funds that is 
also subject to the Universal Notice. 
HUD will continue to monitor the 
grantee’s submissions and updates to 
policies and procedures during the 
normal course of business.13 

For grantees that have received 
CDBG–DR funds under Public Laws 
117–43, 117–180, and 117–328, HUD 
may rely on a grantee’s prior 
submissions provided in response to the 
Financial Management and Grant 
Compliance Certification Requirements 
for five years after the execution of a 
grant agreement for an initial allocation 
of funds under those Public Laws. 

If it has been more than five years 
since the executed grant agreement for 
the original CDBG–DR grant under the 
Universal Notice or under Public Laws 
117–43, 117–180, and 117–328, grantees 
must update and resubmit the 
documentation required by section 
II.A.1. with the completed Certification 
Checklist. However, the Secretary may 
require any CDBG–DR grantee to update 
and resubmit the documentation 
required by section II.A.1., if there is 
good cause to require it. 

II.C. Obligation and Expenditure of 
Funds 

Once HUD approves the Action Plan 
and makes the required certification of 
financial controls and procurement 
processes, and adequate procedures for 
proper grant management HUD will 
then sign a grant agreement obligating 
funds to the grantee. In addition, HUD 
will establish the line of credit, and the 
grantee will receive DRGR system access 
(if it does not already have DRGR 
system access). The grantee will follow 
the DRGR Action Plan process to draw 
funds (see section III.G.). 

The grantee must meet the applicable 
environmental requirements before the 
use or commitment of funds for each 
activity. After the responsible entity (1) 
completes an environmental review(s) 
pursuant to 24 CFR part 58 and receives 
from HUD or the State, as outlined in 24 
CFR 58.18, an approved RROF and 
certification (as applicable), or (2) 
adopts another Federal agency’s 
environmental review and receives from 
HUD or the State, an approved RROF 
and certification (as applicable), the 
grantee may draw down funds from the 
line of credit for an activity. The 
disbursement of CDBG–DR funds must 
begin no later than 180 calendar days 
after HUD (1) executes a grant 
agreement with the grantee, or (2) 
approves the Action Plan and financial 
certification and oversight of funds, 
whichever is later. Failure to draw 
funds within this timeframe may result 
in HUD’s review of the grantee’s 
certification of its financial controls, 
procurement processes, and capacity, 
and may result in the imposition of any 
corrective actions deemed appropriate 
by HUD pursuant to 24 CFR 570.495, 24 
CFR 570.910, or 24 CFR 1003. 

III. Phase Three: Implementation of 
Universal Notice Requirements 

III.A. Policies and Procedures— 
Universal Notice Requirements 

III.A.1. Development of program- 
specific policies and procedures. 
Grantees must develop program-specific 
policies and procedures governing the 
use of funds. The Universal Notice 
requires each grantee to prioritize 
policies and procedures for its programs 
that address its unmet housing recovery 
needs. Grantees must create and finalize 
policies and procedures for their 
housing programs no later than one year 
from the applicability date of the AAN. 
Not later than eighteen months from the 
applicability date of the AAN, grantees 
must create and finalize policies and 
procedures governing the rest of its 
CDBG–DR funded programs (e.g., 
economic revitalization, infrastructure, 
public service activities, and any other 
eligible activities the grantee will fund) 
that shall be subject to HUD review. If 
a grantee has determined that it does not 
have unmet housing needs in the MID 
areas, the grantee must create policies 
and procedures for its other programs 
and activities no later than one year 
from the applicability date of the AAN. 

III.A.2. Required policies and 
procedures for all CDBG–DR funded 
programs. This section outlines the 
specific requirements that grantees must 
adhere to when developing their 
policies and procedures. Grantees must 

ensure their procedures comply with 
several key requirements, such as fair 
housing and civil rights compliance and 
minimizing displacement. Additionally, 
there are program-specific requirements 
that grantees must meet depending on 
the type of program (e.g., housing 
programs). Beyond the requirements 
described below, each grantee’s 
program-specific policies and 
procedures must adhere to the 
overarching policies and procedures 
they certified to (refer to Phase Two: 
Financial Certification and Oversight of 
Funds of the Universal Notice) 
including the requirement to build 
procedures to detect and prevent fraud, 
waste, and abuse; and any requirements 
set forth in this notice or the regulations 
on other cross-cutting requirements 
(e.g., environmental reviews, Davis 
Bacon Act, Section 3, Lead Safe 
Housing, etc.). Additionally, the 
grantee’s program-specific policies and 
procedures must align with the 
information in the Action Plan 
(including the grantee’s proposed 
allocations), as amended and approved 
by HUD. 

III.A.2.a. Fair housing and civil rights 
policies and procedures. Each program- 
specific policy and procedure must 
address the following requirements on 
fair housing and civil rights: 

(i) a description of how the grantee’s 
use of their CDBG–DR funds is 
consistent with their obligation to 
AFFH. For example, grantees may 
undertake a variety of actions consistent 
with the requirements to AFFH such as: 
(1) overcoming prior disinvestment in 
housing, infrastructure, and public 
services for protected class groups in the 
MID areas, especially where such 
groups are highly concentrated; (2) 
enhancing (a) the accessibility of 
disaster preparedness, resilience, or 
recovery services, including the 
accessibility of evacuation services and 
shelters for individuals with disabilities 
in the MID areas; (b) the provision of 
critical disaster-related information in 
accessible formats; and/or (c) the 
availability of integrated, accessible 
housing and supportive services; or (3) 
using CDBG–DR funds to mitigate 
environmental concerns and increase 
resilience among protected class groups 
to protect against the effects of extreme 
weather events and other natural 
hazards in the MID areas. Note, grantees 
must update these policies and 
procedures to remain in compliance 
with AFFH requirements as HUD may 
update its guidance and rules; 

(ii) a description of how their 
proposed allocations to projects and 
activities, selection criteria, and other 
actions can be expected to reduce 
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barriers for individuals, vulnerable 
populations, protected classes, and 
other underserved communities (as 
applicable); 

(iii) a description of how each 
program will enhance for individuals 
with disabilities in the MID areas (1) the 
accessibility of disaster preparedness, 
resilience, or recovery services, 
including the accessibility of evacuation 
services and shelters; (2) the provision 
of critical disaster-related information in 
accessible formats; and/or (3) the 
availability of integrated, accessible 
housing and supportive services; 

(iv) identification of the proximity of 
natural and environmental hazards (e.g., 
industrial corridors, sewage treatment 
facilities, waterways, EPA superfund 
sites, brownfields, etc.) to affected 
populations in the MID area, including 
members of protected classes, 
vulnerable populations, and other 
underserved communities; and a 
description of how each program will 
mitigate these specific environmental 
concerns and increase resilience among 
these populations in the MID area to 
protect against current and future 
hazard risks. 

III.A.2.b. Minimizing displacement 
and relocation policies and procedures. 
Each program-specific policy and 
procedure must address the following 
requirements on minimizing 
displacement and relocation assistance, 
as appropriate: 

(i) a description of how the grantee 
plans to minimize displacement of 
persons or entities, and assist any 
persons or entities displaced, and 
ensure accessibility needs of displaced 
persons with disabilities. Grantees must 
seek to minimize displacement or the 
adverse impacts from displacement, 
consistent with the requirements of 
section III.B.15.a. of the Universal 
Notice, Section 104(d) of the HCDA (42 
U.S.C. 5304(d)) and implementing 
regulations at 24 CFR part 42, and 24 
CFR 570.488 or 24 CFR 570.606, as 
applicable; 

(ii) grantees must amend an existing 
Residential Anti-displacement and 
Relocation Assistance Plan (RARAP) or 
create a new RARAP specific to CDBG– 
DR. Grantees must meet the 
requirements in section III.B.15.a., 
related to the RARAP prior to 
implementing any activity with CDBG– 
DR grant funds, such as buyouts and 
other disaster recovery activities; and 

(iii) grantees must also describe how 
they will provide relocation assistance 
to persons or entities displaced under 
the URA and its implementing 
regulations at 49 CFR part 24, and under 
an optional relocation policy under 24 
CFR 570.606(d), when applicable. 

Grantees must also plan and budget for 
such relocation activities. The 
description will outline methods for 
identifying the needs of the potentially 
displaced persons including site visits, 
interviews, and orientations. It will also 
cover budget development variables like 
housing market conditions, acquisition 
costs, relocation payments, and 
professional services costs. Planning 
and budgeting must precede any action 
that will cause displacement and/or 
temporary relocation (including 
programmatic optional relocation) and 
should be scoped to the complexity and 
nature of the anticipated displacing 
activity including an evaluation of 
program resources available to carry out 
timely and orderly relocations. 

Finally, not all eligible activities will 
trigger displacement (e.g., planning). In 
such cases, the grantee should include 
in its policies and procedures an 
explanation that minimizing 
displacement is not applicable because 
displacement will not occur. 

III.A.2.c. Mitigation policies and 
procedures. Each program-specific 
policy and procedure must address the 
following requirements on mitigation 
and resilience: 

(i) how mitigation measures and 
strategies to reduce natural hazard risks 
will be integrated into the construction, 
reconstruction, or rehabilitation of 
residential or non-residential buildings; 

(ii) how CDBG–DR investments will 
be designed and constructed to 
withstand chronic stresses and extreme 
events related to a changing climate by 
identifying and implementing resilience 
performance measures in DRGR. 

III.A.2.d. Timeliness policies and 
procedures. As part of the development 
of a grantee’s program-specific policies 
and procedures, each grantee must also 
develop projected expenditures and 
outcomes. The projections must be 
based on each quarter’s expected 
performance—beginning with the first 
quarter funds are available to the 
grantee and continuing each quarter 
until all funds are expended. The 
grantee must include in its policies and 
procedures how it will monitor its 
expenditures and outcomes against the 
projections. The grantee must upload 
these projections into DRGR and then 
post this information on its public 
website as required by section III.B.8. 

III.A.3. Required policies and 
procedures for housing programs. 

In addition to the requirements in 
III.A.2., all policies and procedures 
related to housing activities must also 
address the following requirements: 

(i) a description of the process the 
grantee will use to provide exceptions to 
the maximum amount of assistance on 

a case-by-case basis. At a minimum, the 
grantee’s policies and procedures must 
communicate how it will analyze the 
circumstances under which an 
exception is needed and how it will 
demonstrate that the amount of 
assistance is necessary and reasonable; 

(ii) a description of how its program 
will align and build upon any funding 
received from HUD’s Rapid Unsheltered 
Survivor Housing (RUSH) program, as 
applicable; 

(iii) a description of the building 
standards and codes to be used by 
construction contractors performing 
work in the jurisdiction and the 
mechanisms to be used by the grantee 
to assist beneficiaries in responding to 
contractor fraud, poor quality work, and 
associated issues. Grantee policies and 
procedures must require a warranty 
period post-construction with a formal 
notification to beneficiaries on a 
periodic basis (e.g., one year and one 
month before expiration date of the 
warranty); 

(iv) a description of the grantee’s 
affordability standards, including 
‘‘affordable rents,’’ the enforcement 
mechanisms, and applicable 
timeframes, that will apply to the new 
construction of affordable rental 
housing of five or more units, as 
required in section III.D.5.d; 

(v) a description of how the grantee 
will use social media platforms to alert 
its residents when its applications for 
housing activities are open and when it 
is holding public hearings on CDBG–DR 
plans or projects; 

(vi) a description of the grantee’s 
process for accepting alternative 
methods for documenting ownership. 
Grantees may include the following 
documentation as acceptable: deed, 
title, mortgage documentation, tax 
receipts or bills, home insurance, home 
purchase contracts, will or affidavit or 
heirship naming them as heir, receipts 
of major repairs completed prior to the 
disaster, court documents, letter from a 
manufactured housing community 
owner or public official, self- 
certification, or utility bills; and 

(vii) a description of the basic DOB 
framework for housing activities. 
Grantee policies and procedures must 
follow the process outlined in Appendix 
C in the Universal Notice and include 
how the grantee will carry out the 
following steps for each beneficiary: (1) 
assess applicant’s total need; (2) identify 
total assistance; (3) exclude non- 
duplicative amounts; (4) exclude funds 
for a different purpose; (5) exclude 
funds for the same purpose, different 
allowable use; (6) identify a final DOB 
amount (if any) and calculate the 
CDBG–DR award; and (7) reassess 
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14 View additional information to locate a HUD- 
approved Housing Counseling Agency here: https:// 
apps.hud.gov/offices/hsg/sfh/hcc/ 
hcs.cfm?weblistaction=summary. 

unmet need when necessary. Grantees 
must include the requirement to have 
beneficiaries sign an agreement to repay 
any assistance later received for the 
same purpose as the CDBG–DR funds 
(e.g., a subrogation agreement) and 
include any other required steps listed 
in Appendix C. 

A grantee that will be coordinating 
with a HUD-approved Housing 
Counseling Agency 14 would include 
what information and services it will 
make available to both renters and 
homeowners. 

III.A.4. Required policies and 
procedures for infrastructure programs. 
In addition to the requirements in 
section III.A.2., all policies and 
procedures related to infrastructure 
activities must also address the 
following requirements: 

(i) how the grantee will address the 
construction or rehabilitation of 
disaster-related systems (e.g., storm 
water management systems) or other 
disaster-related community-based 
mitigation systems (e.g., using FEMA’s 
community lifelines). State grantees 
carrying out infrastructure activities 
must work with local governments and 
Indian Tribes in the MID areas to 
identify the unmet needs and associated 
costs of disaster-related infrastructure 
improvements; 

(ii) how the grantee will plan for the 
long-term operation and maintenance of 
infrastructure and public facility 
projects funded by CDBG–DR, as 
maintenance and repair of public 
facilities and improvements is generally 
ineligible. Grantees must plan for the 
long-term sustainability of these 
projects, including who will pay these 
costs and who will operate and 
maintain the projects once they are 
complete; 

(iii) the extent to which CDBG–DR 
funded infrastructure activities will 
achieve objectives outlined in regionally 
or locally established plans and policies 
that are designed to reduce future risk 
to the jurisdiction; 

(iv) how the grantee will align 
infrastructure investments with other 
planned Federal, State, or local capital 
improvements and infrastructure 
development efforts, and will work to 
foster the potential for additional 
infrastructure funding from multiple 
sources, including State and local 
capital improvement projects and 
private investment; 

(v) how the grantee will prioritize 
infrastructure within historically 

underserved communities that lacked 
adequate investments in housing, 
transportation, water, and wastewater 
infrastructure prior to the disaster; and 

(vi) a description of the basic DOB 
framework for infrastructure activities. 
Grantee policies and procedures must 
follow the process outlined in Appendix 
C in the Universal Notice and include 
how the grantee will carry out the 
following steps for each entity (e.g., 
local government) assisted: (1) assess 
applicant’s total need; (2) identify total 
assistance; (3) exclude non-duplicative 
amounts; (4) exclude funds for a 
different purpose; (5) exclude funds for 
the same purpose, different allowable 
use; (6) identify a final DOB amount (if 
any) and calculate the CDBG–DR award; 
and (7) reassess unmet need when 
necessary. In its policies and 
procedures, the grantee must include 
how it will identify whether any local 
or State funds are available for these 
types of activities. And if local or State 
funds were previously designated or 
planned for the activity, but are no 
longer available, the grantee must 
describe how it will document that the 
local government recipient does not 
have funds set aside for the activity in 
any capital improvement plan (or 
similar document showing planned use 
of funds). The grantee must include any 
other required steps listed in Appendix 
C. 

III.A.5. Required policies and 
procedures for economic revitalization 
programs. In addition to the 
requirements in section III.A.2., all 
policies and procedures related to 
economic revitalization activities must 
also address the following requirements: 

(i) a description of how the grantee 
will prioritize underserved communities 
that have been impacted by the disaster 
and that were economically distressed 
before the disaster, as described in 
section III.D.7.a. While HUD defines the 
minimum standard for underserved 
communities in section I.C.1.c., grantees 
must describe how they will further 
define areas that are considered 
underserved communities; 

(ii) a description of how the grantee 
will use social media platforms to alert 
its residents when its applications for 
economic development activities are 
open and when it is holding public 
hearings on CDBG–DR plans or projects; 
and 

(iii) a description of the basic DOB 
framework for economic revitalization 
activities. Grantee policies and 
procedures must follow the process 
outlined in Appendix C in the Universal 
Notice and include how the grantee will 
carry out the following steps for each 
business assisted: (1) assess applicant’s 

total need; (2) identify total assistance; 
(3) exclude non-duplicative amounts; 
(4) exclude funds for a different 
purpose; (5) exclude funds for the same 
purpose, different allowable use; (6) 
identify a final DOB amount (if any) and 
calculate the CDBG–DR award; and (7) 
reassess unmet need when necessary. 
Grantees must include the requirement 
to have entities sign an agreement to 
repay any assistance later received for 
the same purpose as the CDBG–DR 
funds (e.g., a subrogation agreement) 
and include any other required steps 
listed in Appendix C. 

III.A.6. Consultation and website 
requirements for program 
implementation policies. To promote 
effective program design and public 
transparency, grantees must comply 
with the consultation and disaster 
recovery website requirements for 
program implementation policies as 
described in this section. Note, grantees 
are not expected to release all program 
policies and procedures at once and can 
develop and publish program-specific 
policies and procedures in phases, as 
programs are ready to launch. However, 
grantees must comply with the 
timelines identified in section III.A.1. of 
the Universal Notice for creating and 
finalizing program-specific policies and 
procedures. The grantee must also 
update its citizen participation plan (see 
section I.C.2.) to describe how it will 
comply with the requirements of 
sections III.A.6.a. and III.A.6.b. 

III.A.6.a. Consultation with citizen 
advisory groups. Grantees are required 
to gather feedback and 
recommendations on key program 
decisions from its citizen advisory 
group at least annually. A citizen 
advisory group is a body composed of 
individuals from a community who 
volunteer or are appointed to provide 
input, advice, and recommendations on 
various issues and policies affecting 
their community. These groups 
typically serve as a bridge between the 
general public and decision-makers, 
offering insights, perspectives, and 
expertise to help inform and shape 
decisions that impact the community’s 
well-being and development. A citizen 
advisory group will look different in 
each community because each 
community is unique. Generally, the 
individuals who volunteer or are 
appointed should represent the 
demographics of the community it is 
supporting. For example, a citizen 
advisory group in a community that is 
predominantly renters should include 
individuals who are renters. A citizen 
advisory group in a community that has 
a large share of a specific racial or 
ethnic minority group should include 
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members of that specific racial or ethnic 
minority group. Each grantee can 
determine the cadence of meetings and 
how the group will provide feedback to 
the grantee. As an example, a citizen 
advisory group may review program- 
specific policies and procedures to 
determine if programs are adequately 
reaching and assisting intended 
beneficiaries and are achieving intended 
program outcomes. The grantee must 
describe the process it will follow for 
the citizen advisory group in its citizen 
participation plan. 

III.A.6.b. Publication of program- 
specific policies and procedures. 
Grantees must prominently post final 
program-specific policies and 
procedures on their official disaster 
recovery website within the timeline 
identified in section III.A.1. of the 
Universal Notice. In addition, these 
program-specific policies and 
procedures must be available to the 
public on the website before the grantee 
formally begins accepting applications 
for that program. Grantees must also 
comply with the general website 
requirements of section III.B.8. of the 
Universal Notice. 

III.A.7. HUD program-specific policies 
and procedures review process. Within 
two years from the applicability date of 
the AAN, HUD will review the grantee’s 
program-specific policies and 
procedures, either onsite or through 
remote monitoring, for compliance with 
the requirements in section III. If a 
grantee’s program-specific policies and 
procedures are not in compliance with 
the requirements of the Universal 
Notice, HUD may undertake corrective 
and remedial actions as described in 
section III.F.2.a. HUD will continue to 
monitor the grantee’s program-specific 
policies and procedures during the 
normal course of business (i.e., CPD’s 
Monitoring Handbook and applicable 
CPD Notice Implementing Risk 
Analyses for CPD programs). 

III.B. Grant Administration 
III.B.1. Overall benefit. Consistent 

with the HCDA, 24 CFR 570.484 and 24 
CFR 570.200(a)(3), the Universal Notice 
requires grantees to comply with the 
overall benefit requirement that 70 
percent of funds be used for activities 
that benefit LMI persons. For purposes 
of a CDBG–DR grant, HUD is 
establishing an alternative requirement 
that the overall benefit test shall apply 
only to the grant of CDBG–DR funds 
described in the AAN and related 
program income. 

A grantee may request a waiver of the 
overall benefit requirement to reduce 
the LMI benefit requirement below 70 
percent of the total grant. To request a 

waiver, the grantee must submit a 
substantial amendment, and provide a 
justification that, at a minimum: (a) 
identifies the planned activities that 
meet the needs of its LMI population; 
(b) describes proposed activities and 
programs that will be affected by the 
alternative requirement, including their 
proposed location(s) and role(s) in the 
grantee’s long-term disaster recovery 
plan; (c) describes how the activities/ 
programs identified in (b) prevent the 
grantee from meeting the 70 percent 
requirement; (d) demonstrates that LMI 
persons’ disaster-related needs have 
been sufficiently met and that the needs 
of non-LMI persons or areas are 
disproportionately greater, and that the 
jurisdiction lacks other resources to 
serve non-LMI persons; and (e) 
demonstrates a compelling need for 
HUD to lower the percentage of the 
grant that must benefit LMI persons. 

III.B.1.a. Use of the ‘‘upper quartile’’ 
or ‘‘exception criteria.’’ The LMA 
benefit requirement is modified when 
communities have few, if any, areas 
within their jurisdiction that have 51 
percent or more LMI residents. In such 
a community, activities must serve an 
area that contains a percentage of LMI 
residents that is within the upper 
quartile of all census-block groups 
within its jurisdiction in terms of the 
degree of concentration of LMI 
residents. HUD determines the lowest 
proportion a grantee may use to qualify 
an area for this purpose and advises the 
grantee, accordingly. The ‘‘exception 
criteria’’ (i.e., upper quartile) applies to 
CDBG–DR funded activities in 
entitlement communities covered by 
such criteria, including entitlement 
communities that receive disaster 
recovery funds from a State. Each year, 
HUD publishes the most recent data 
here: https://www.hudexchange.info/ 
programs/acs-low-mod-summary-data/ 
acs-low-mod-summary-data-exception- 
grantees/. 

III.B.1.b. Clarification of the use of 
‘‘uncapped’’ income limits. The Quality 
Housing and Work Responsibility Act of 
1998 (Title V of Pub. L. 105–276) 
enacted a provision that directs the 
Department to grant exceptions to at 
least 10 jurisdictions that are currently 
‘‘capped’ under HUD’s low and 
moderate-income limits. Under this 
exception, several CDBG entitlement 
grantees may use ‘‘uncapped’’ income 
limits that reflect 80 percent of the 
actual median income for the area. Each 
year, HUD publishes guidance on its 
website identifying which grantees may 
use uncapped limits: https://
www.huduser.gov/portal/datasets/cdbg- 
income-limits.html. 

Accordingly, HUD clarifies that the 
annual uncapped income limits 
published by HUD apply to CDBG–DR 
funded activities in jurisdictions 
covered by the uncapped limits, 
including jurisdictions that receive 
disaster recovery funds from a State 
CDBG–DR grantee. 

III.B.2. Use of the urgent need 
national objective. Because HUD 
provides CDBG–DR funds only to 
grantees with documented disaster- 
related impacts and each grantee is 
limited to spending funds only for the 
benefit of areas that received a 
Presidential disaster declaration, the 
Secretary finds good cause to waive the 
urgent need national objective criteria in 
section 104(b)(3) of the HCDA (42 U.S.C. 
5304(b)(3)) and to establish the 
following alternative requirement for 
any CDBG–DR grantee using the urgent 
need national objective for a period of 
36 months after the applicability date of 
the grantee’s AAN. 

Pursuant to this alternative 
requirement, grantees that use the 
urgent need national objective must 
address the following three criteria in 
their Action Plan: (i) describe in the 
unmet needs assessment why specific 
needs have a particular urgency, 
including how the existing conditions 
pose a serious and immediate threat to 
the health or welfare of the community; 
(ii) identify each program or activity 
that will use the urgent need national 
objective—either through its initial 
submission or through a substantial 
amendment to the Action Plan 
submitted by the grantee within 36 
months of the applicability date of the 
grantee’s initial AAN; and (iii) 
document how each program and/or 
activity funded under the urgent need 
national objective responds to the 
urgency, type, scale, and location of the 
disaster-related impact as described in 
the grantee’s unmet needs assessment. 

This alternative urgent need national 
objective is in effect for a period of 36 
months following the applicability date 
of the grantee’s initial AAN. After 36 
months, the grantee will be required to 
follow the criteria established in section 
104(b)(3) of the HCDA (42 U.S.C. 
5304(b)(3)) and its implementing 
regulations in 24 CFR part 570 when 
using the urgent need national objective 
for any new programs and/or activities 
added to an action plan. 

III.B.3. Administration cap. 
Historically, the appropriations acts 
authorize up to five percent of the grant 
(plus five percent of program income 
generated by the grant) to be used for 
administrative costs (i.e., program 
administrative costs) by the grantee or 
its subrecipients. The Secretary does not 
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15 View HUD’s guidance on allocating costs 
between program administrative costs, activity 
delivery costs, and planning costs for CDBG–DR 
Grantees published in CPD Notice 23–06 here: 
https://www.hud.gov/sites/dfiles/OA/images/2023- 
06cpdn.pdf. 

16 View HUD’s guidance on allocating costs 
between program administrative costs, activity 
delivery costs, and planning costs for CDBG–DR 
Grantees published in CPD Notice 23–06 here: 
https://www.hud.gov/sites/dfiles/OA/images/2023- 
06cpdn.pdf. 

have the authority to waive or specify 
an alternative requirement to increase 
the grant administration cap. Thus, the 
total of all costs classified as 
administrative for a CDBG–DR grant 
must be less than or equal to the five 
percent cap (plus five percent of 
program income generated by the grant). 
The cap for administrative costs is 
subject to the combined technical 
assistance and administrative cap for 
State grantees as discussed in section 
III.C.1. For example, administrative 
activities include the grantee’s overall 
grant management, internal auditor 
activities, and DRGR recordkeeping.15 

III.B.3.a. Use of funds for 
administrative costs across multiple 
grants. The appropriations acts may 
authorize special treatment of grant 
administrative funds. Grantees receiving 
funds under the Universal Notice, and 
that have received CDBG–DR or CDBG– 
MIT grants in the past or in any future 
acts, may use eligible administrative 
funds (up to five percent of each grant 
award plus up to five percent of 
program income generated by the grant) 
appropriated by these acts for the cost 
of administering any CDBG–DR or 
CDBG–MIT grant without regard to the 
particular disaster appropriation from 
which such funds originated. If the 
grantee chooses to exercise this 
authority, the grantee must (i) have 
appropriate financial controls to comply 
with the requirement that the amount of 
grant administration expenditures for 
each CDBG–DR or CDBG–MIT grant will 
not exceed five percent of the total grant 
award for each grant (plus five percent 
of program income generated by the 
grant); (ii) review and modify its 
financial management policies and 
procedures regarding the tracking and 
accounting of administration costs, as 
necessary; and (iii) address the adoption 
of this treatment of administrative costs 
in the applicable portions of its 
Financial Management and Grant 
Compliance submissions as referenced 
in section II.A. Grantees are reminded 
that all uses of funds for program 
administrative activities must qualify as 
an eligible administration cost. 

III.B.4. Planning cap. Both State and 
local government grantees are limited to 
spending a maximum of 15 percent of 
their total grant amount on planning 
costs. Planning costs subject to the 15 
percent cap are those defined in 42 
U.S.C. 5305(a)(12) and more broadly in 
24 CFR 570.205. For example, planning 

activities can include grantees 
conducting feasibility studies, 
marketing studies, local mitigation 
plans, and long-term disaster recovery 
plans.16 

III.B.5. Public service cap. Both State 
and local government grantees are 
limited to spending a maximum of 15 
percent of their total grant amount on 
public services. Public service costs 
subject to the 15 percent cap are those 
defined in 42 U.S.C. 5305(a)(8) and 
more broadly in 24 CFR 570.201(e). For 
example, public service activities can 
include mental health services and 
counseling, and legal services for 
disaster impacted individuals. The 
Universal Notice identifies specific 
activities in III.D. that are exempt from 
this cap with the waiver and alternate 
requirements established for each 
activity. 

III.B.6. Consolidated Plan. The 
requirements for consistency with the 
consolidated plan in Section 106 of the 
Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12706), and 
regulations at 24 CFR 91.225(a)(5), and 
24 CFR 91.325(a)(5)) are temporarily 
waived because the effects of a major 
disaster alter a grantee’s priorities for 
meeting housing, employment, and 
infrastructure needs. In conjunction, 42 
U.S.C. 5304(e) is also waived, to the 
extent that it would require HUD to 
annually review grantee performance 
under the consistency criteria. These 
waivers apply only for 24 months after 
the applicability date of the grantee’s 
AAN. If the grantee is not scheduled to 
submit a new three-to five-year 
consolidated plan within the next two 
years, the grantee must update its 
existing three-to five-year consolidated 
plan to reflect disaster-related needs no 
later than 24 months after the 
applicability date of the grantee’s AAN. 

III.B.7. Procurement. To have a 
proficient procurement process, the 
grantee must submit the policies and 
procedures to HUD as required by 
section II.A.1.b.; and post the required 
documentation to the official website as 
described in section III.B.8. below. 
Additionally, the grantee must include 
the following alternative requirements 
in this section in its submitted 
procurement policies and procedures, as 
appropriate. 

III.B.7.a. Procurement alternative 
requirements. HUD is establishing an 
additional alternative requirement for 

all procurement actions to provide 
goods and services, as follows: 

1. The grantee (or procuring entity) is 
required to clearly state the period of 
performance or date of completion in all 
contracts; 

2. The grantee (or procuring entity) 
must incorporate performance 
requirements and liquidated damages 
into each procured contract. Contracts 
that describe work performed by general 
management consulting services need 
not adhere to the requirement on 
liquidated damages but must 
incorporate performance requirements; 
and 

3. The grantee (or procuring entity) 
may contract for administrative support, 
in compliance with 2 CFR 200.459, but 
may not delegate or contract to any 
other party any inherently governmental 
responsibilities related to oversight of 
the grant, including policy 
development, fair housing and civil 
rights compliance, and financial 
management. 

III.B.7.b. Procurement when using 
CDBG–DR as non-Federal match. When 
using CDBG–DR grant funds as the non- 
Federal match as explained in section 
III.D.6.d., grantees can adopt the 
procurement policies and procedures 
that satisfy the other Federal agency’s 
requirements to promote consistency 
and seamlessly leverage their funding, 
so long as they meet other cross-cutting 
requirements that apply to the CDBG– 
DR funds (e.g., Section 3 requirements, 
Davis Bacon Act, etc.). Grantees must 
identify which procurement policies 
and procedures will apply and keep any 
decision document in its files. For 
example, CDBG–DR grants to local 
governments are subject to the same 
procurement requirements that apply to 
procurements by local governments 
using FEMA Public Assistance (PA) 
funds. State CDBG–DR grantees (and 
other CDBG–DR grantees subject to State 
CDBG rules under a waiver and 
alternative requirement) should 
consider including a provision in their 
procurement requirements that adopts 
FEMA procurement requirements for 
activities that will be used to satisfy the 
non-Federal match. This will eliminate 
confusion about which procurement 
rules apply. 

Additionally, when CDBG–DR funds 
are used as the non-Federal match in 
another Federal program, grantees are 
not required to comply with the 
alternative requirements in section 
III.B.7.a. above. 

III.B.8. Public disaster recovery 
website. The grantee must maintain a 
public website that permits individuals 
and entities awaiting assistance and the 
general public to see how all grant funds 
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17 Note: the technical standards of Section 508 
provide a practical benchmark when seeking to 
comply with nondiscrimination and effective 
communication obligations under Section 504 and 
the ADA. 

18 View HUD’s guidance on LEP for more 
information on vital documents here: https://
www.lep.gov/guidance/HUD_guidance_Jan07.pdf. 

are used and administered. The public 
website must be accessible to persons 
with disabilities and individuals with 
LEP in compliance with Section 504, 
Title II of the ADA,17 Title VI, and 
Executive Order 13166. 

III.B.8.a. Publication and accessibility 
of required documents. The website 
must include copies of all relevant 
procurement documents and, except as 
noted in the next paragraph, all grantee 
administrative contracts, details of 
ongoing procurement processes, and 
action plans and amendments. To meet 
this requirement, each grantee must 
make the following items available on 
its website: the Admin Action Plan (if 
applicable) and the Action Plan 
(including all amendments); each 
performance report (as created using the 
DRGR system); citizen participation 
plan; procurement policies and 
procedures; program-specific policies 
and procedures including a projection 
of expenditures and outcomes 
(III.A.6.b.); all contracts, as defined in 2 
CFR 200.22, that will be paid with 
CDBG–DR funds (including, but not 
limited to, subrecipients’ contracts); and 
a summary including the description 
and status of services or goods currently 
being procured by the grantee or the 
subrecipient (e.g., phase of the 
procurement, requirements for 
proposals, etc.). Contracts and 
procurement actions that do not exceed 
the micro-purchase threshold, as 
defined in 2 CFR 200.1, are not required 
to be posted to a grantee’s website. 

The grantee must make the required 
documents available on the grantee’s 
website in a form accessible to persons 
with disabilities and those with LEP.18 
Grantees must take reasonable steps to 
ensure meaningful access to their 
programs and activities by LEP persons, 
members of protected classes, 
vulnerable populations, and individuals 
from other underserved communities, 
and address any possible digital 
inequities and related barriers. In their 
citizen participation plan, State and 
local government grantees shall describe 
their procedures for assessing their 
language needs and identify any need 
for translation of notices and other vital 
documents. At a minimum, the citizen 
participation plan shall require that the 
grantee take reasonable steps to provide 
language assistance to ensure 
meaningful access to participation by 

non-English-speaking residents of the 
grantee’s jurisdiction. 

III.B.9. Application status. The 
grantee must provide multiple methods 
of communication, such as websites, 
dashboards, social media, toll-free 
numbers, TTY and relay services, email 
address, fax number, or other means to 
provide applicants for recovery 
assistance with timely information to 
determine the status of their application 
and when the application period begins. 
While grantees must identify multiple 
methods, one of the methods identified 
must be to include this information on 
the grantee’s disaster recovery website. 
This must include specific information 
on application status, including what 
quarter the grantee projects it will open 
application intake for each program, and 
then on a monthly basis, the grantee 
must include information on which 
specific applications are under review, 
any other relevant status update 
determined by the grantee, and which 
applications are approved/disapproved. 
Grantees must use unique application 
number identifiers to ensure personally 
identifiable information (PII) is 
protected. Grantees must also describe 
how they will use social media in their 
policies and procedures to announce 
when applications are open as required 
by sections III.A.3. and III.A.5. HUD 
strongly encourages grantees to consider 
how their application process can be 
inclusive of persons who are home- 
bound or unable to move freely. 

III.B.10. Environmental requirements. 
III.B.10.a. Process for environmental 

release of funds when a State carries out 
activities directly. For CDBG–DR grants, 
HUD allows State grantees to carry out 
activities directly and to distribute 
funds to subrecipients. Per 24 CFR 
58.4(b)(1), when a State carries out 
activities directly (including through 
subrecipients that are not local 
governments), the State must submit the 
RROF and Certification to HUD for 
approval. 

III.B.10.b. Responsibilities of States 
assuming HUD environmental 
responsibilities. When a State grantee 
distributes funds to subrecipients that 
have Responsible Entity authority under 
24 CFR part 58 (i.e., units of general 
local government), the State must 
exercise HUD’s responsibilities in 
accordance with 24 CFR 58.18. In its 
policies and procedures, a State must 
designate the agency or agencies that 
will be responsible for carrying out the 
requirements and administrative 
responsibilities set forth in 24 CFR part 
58, subpart H. The designated State 
agency must develop a monitoring and 
enforcement program for post-review 
actions on environmental reviews and 

monitor compliance with any 
environmental conditions included in 
the award. 

III.B.10.c. Adoption of another 
Federal agency’s environmental review. 
Recipients of CDBG–DR funds that 
supplement other Federal assistance 
may adopt, without review or public 
comment, any environmental review, 
approval, or permit performed by a 
Federal agency, so long as the actions 
covered by the existing environmental 
review, approval, or permit and the 
actions proposed for the CDBG–DR 
supplemental funds are substantially 
the same. Such adoption shall satisfy 
the responsibilities of the recipient with 
respect to such environmental review, 
approval, or permit. 

Projects originally funded by another 
agency that are later supplemented with 
CDBG–DR do not have to supplement 
the other agency’s environmental review 
with any HUD environmental 
requirements that differ from the 
originating agency (e.g., Federal Flood 
Risk Management Standard (FFRMS) 
floodplain and elevation, noise, etc.). 
However, if the activity is modified so 
the other agency’s environmental review 
no longer covers the activity, the grantee 
is required to reevaluate and 
supplement the other agency’s 
environmental review to comply with 
all applicable HUD environmental 
regulations in 24 CFR part58. The 
grantee’s environmental review 
obligations are considered complete 
when adopting another agency’s 
environmental review as outlined in 
this section. To be adequate: 

1. The grantee must obtain a 
completed electronic or paper copy of 
the Federal agency’s review and retain 
a copy of the full file in its 
environmental review record. 

2. The grantee must review the scope 
of work completed by the Federal 
agency’s review and verify that the 
scope of work is substantially the same 
with a memo to file in its environmental 
review record. 

3. The grantee must notify HUD on 
the RROF (HUD-Form 7015.15) (or the 
State, if the State is acting as HUD under 
24 CFR 58.18) that another agency 
review is being used. The grantee must 
include the name of the other Federal 
agency, the name of the project, and the 
date of the project’s review as prepared 
by the other Federal agency. 

When permitted by the applicable 
appropriations acts, and 
notwithstanding 42 U.S.C. 5304(g)(2), 
the Secretary or a State may, upon 
receipt of a RROF and Certification, 
immediately approve the release of 
funds for an activity or project assisted 
with CDBG–DR funds if the recipient 

VerDate Sep<11>2014 19:35 Jan 07, 2025 Jkt 265001 PO 00000 Frm 00019 Fmt 4701 Sfmt 4703 E:\FR\FM\08JAN2.SGM 08JAN2lo
tte

r 
on

 D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 N
O

T
IC

E
S

2

https://www.lep.gov/guidance/HUD_guidance_Jan07.pdf
https://www.lep.gov/guidance/HUD_guidance_Jan07.pdf


1772 Federal Register / Vol. 90, No. 5 / Wednesday, January 8, 2025 / Notices 
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Energy’s website for additional information on 
FFRMS here: https://www.hud.gov/program_
offices/comm_planning/environment_energy/ffrms. 

has adopted an environmental review, 
approval, or permit under this section, 
or if the activity or project is 
categorically excluded from review 
under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) (NEPA). 

III.B.10.d. Historic preservation 
reviews. The responsible entity must 
comply with section 106 of the National 
Historic Preservation Act of 1966 (54 
U.S.C. 306108). Early coordination 
under section 106 is important to the 
recovery process and required by 24 
CFR 58.5(a). 

III.B.10.e. Tiered environmental 
reviews. Tiering, as described at 40 CFR 
1508.1(oo), 40 CFR 1501.11, and 24 CFR 
58.15, is a means of making the 
environmental review process more 
efficient by allowing parties to 
‘‘eliminate repetitive discussions of the 
same issues, focus on the actual issues 
ripe for decision, and exclude from 
consideration issues already decided’’ 
(40 CFR 1501.11(b)). Tiering is 
appropriate when a responsible entity is 
evaluating a single-family housing 
program with similar activities within a 
defined local geographic area and 
timeframe (e.g., rehabilitating single- 
family homes within a city district or 
county over the course of one to five 
years) but where the specific sites and 
activities are not yet known. Public 
notice and the RROF are processed at a 
broad level, eliminating the need for 
publication at the site-specific level. 
However, funds cannot be spent or 
committed on a specific site or activity 
until both the broad level and the site- 
specific review have been completed 
and approved. 

III.B.10.f. FFRMS floodplain and 
elevation. HUD published the FFRMS 
Final Rule on April 23, 2024, the rule 
became effective on May 23, 2024, and 
the compliance date for CDBG–DR 
funds was on June 24, 2024.19 CDBG– 
DR grantees must update their 
construction standards and any related 
policies and procedures to comply with 
the requirements outlined in the FFRMS 
final rule. While this section in the 
notice summarizes the new rule, 
grantees should reference the new 
requirements in Part 55 to ensure 
compliance. 

The floodplain area is determined by 
the FFRMS based on available data in 
the project area and whether the project 
scope contains a Critical Action (as 
defined in 24 CFR 55.2(b)(3)). 
Residential buildings (as defined in 44 

CFR 59.1) and nonresidential buildings 
(as defined in 44 CFR 59.1) that are 
located in the floodplain and receive 
assistance for new construction, 
reconstruction, rehabilitation of 
substantial damage, or rehabilitation 
that results in substantial improvement, 
must be elevated to those floodplain 
standards. HUD requires grantees to 
follow a three-tiered data standard to 
determine the FFRMS floodplain, as 
follows: 

• Non-critical Actions: (1) use the 
climate-informed science approach 
(CISA), if available and actionable and 
formally adopted by HUD; (2) if CISA is 
not available, then use the 0.2-percent- 
annual-chance-floodplain (500-year 
floodplain), determined by FEMA; or (3) 
if neither of these options are available, 
then use the freeboard value approach 
(FVA) by adding two feet to the base 
flood elevation (BFE). 

• Critical Actions: (1) use the CISA, if 
available and actionable and formally 
adopted by HUD; (2) if CISA is not 
available, then use the 500-year 
floodplain or the FVA by adding three 
feet to the BFE, whichever results in the 
larger floodplain and higher elevation; 
or (3) if the 500-year floodplain is not 
available, then use the FVA by adding 
three feet to the BFE. 

For residential buildings undergoing 
new construction or substantial 
improvement located in the FFRMS 
floodplain, the lowest floor (or FEMA- 
approved equivalent) must be designed 
using the elevation of the FFRMS 
floodplain as the baseline standard for 
elevation (except where higher 
elevations are required by Tribal, State, 
or locally adopted code or standards, in 
which case those higher elevations 
apply). Residential buildings (including 
multi-family) that have no dwelling 
units below the FFRMS floodplain that 
are not critical actions, and 
nonresidential buildings, undergoing 
new construction or substantial 
improvement shall be designed, either 
with the lowest floor (including 
basement) elevated to or above the 
elevation of the FFRMS floodplain or 
with the structure floodproofed at least 
up to the elevation of the FFRMS 
floodplain (using floodproofing 
standards as outlined in FEMA 
regulations found in 44 CFR 
60.3(c)(3)(ii) and (c)(4)(i), or successor 
standard. 

In addition to the requirements 
described in the FFRMS final rule, 
grantees must comply with (1) all 
applicable environmental review 
requirements found in 24 CFR part 55; 
and (2) all applicable State, local, and 
Tribal codes and standards for 
floodplain management, including 

elevation, setbacks, and cumulative 
substantial damage requirements. 
Grantees should note that structures that 
are elevated must meet Federal 
accessibility standards. 

III.B.11. Flood insurance 
requirements. Grantees, recipients, and 
subrecipients must implement 
procedures and mechanisms to ensure 
that assisted property owners comply 
with all flood insurance requirements, 
including the purchase and notification 
requirements described below, before 
providing assistance. Grantees are 
encouraged to work with State 
insurance regulators and industry to 
assess availability and affordability of 
insurance. 

III.B.11.a. Flood insurance purchase 
requirements. When grantees use 
CDBG–DR funds to rehabilitate or 
reconstruct existing residential 
buildings in a Special Flood Hazard 
Area (SFHA), the grantee must comply 
with applicable Federal, State, local, 
and Tribal laws and regulations related 
to both flood insurance and floodplain 
management. SFHA is defined by FEMA 
as the area that will be inundated by the 
flood event having a one-percent chance 
of being equaled or exceeded in any 
given year. The one-percent annual 
chance flood is also referred to as the 
base flood or 100-year flood. The 
grantee must comply with section 102(a) 
of the Flood Disaster Protection Act of 
1973 (42 U.S.C. 4012a) which mandates 
the purchase of flood insurance 
protection for any property receiving 
HUD assistance for acquisition or 
construction (including rehabilitation) 
within a Special Flood Hazard Area and 
with 24 CFR 58.6(a)(2), which requires 
that flood insurance under the National 
Flood Insurance Program be obtained. 
Therefore, a HUD-assisted homeowner 
for a property located in a Special Flood 
Hazard Area must obtain and maintain 
flood insurance in the amount and 
duration prescribed by FEMA’s National 
Flood Insurance Program. 

III.B.11.b. Federal assistance to 
owners remaining in a floodplain. 

III.B.11.b.(i) Prohibition on flood 
disaster assistance for failure to obtain 
and maintain flood insurance. Grantees 
must comply with section 582 of the 
National Flood Insurance Reform Act of 
1994, as amended, (42 U.S.C. 5154a), 
which prohibits flood disaster 
assistance in certain circumstances. No 
Federal disaster relief assistance made 
available in a flood disaster area may be 
used to make a payment (including any 
loan assistance payment) to a person for 
‘‘repair, replacement, or restoration’’ for 
damage to any personal, residential, or 
commercial property if that person at 
any time has received Federal flood 
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to handle CDBG–DR program income here: https:// 
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disaster assistance that was (1) 
conditioned on the person first having 
obtained flood insurance under 
applicable Federal law, and (2) the 
person has subsequently failed to obtain 
and maintain flood insurance as 
required on such property. 

The grantee must implement a 
process to verify and monitor for 
compliance with section 582 and the 
requirement to obtain and maintain 
flood insurance. 

III.B.11.b.(ii) Prohibition on flood 
disaster assistance for households above 
120 percent of AMI for failure to obtain 
flood insurance. When a homeowner 
located in the floodplain allows their 
flood insurance policy to lapse, it is 
assumed that the homeowner is unable 
to afford insurance and/or is accepting 
responsibility for future flood damage to 
the home. Higher income homeowners 
who reside in a floodplain, but who 
failed to secure or decided to not 
maintain their flood insurance, should 
not be assisted at the expense of lower 
income households. To ensure that 
adequate recovery resources are 
available to assist lower income 
homeowners who reside in a floodplain 
but who are unlikely to be able to afford 
flood insurance, the Secretary finds 
good cause to establish an alternative 
requirement. 

The alternative requirement to 42 
U.S.C. 5305(a)(4) is as follows: Grantees 
receiving CDBG–DR funds are 
prohibited from providing CDBG–DR 
assistance for the rehabilitation/ 
reconstruction of a house, if (1) the 
combined household income is greater 
than either 120 percent of AMI or the 
national median, (2) the property was 
located in a SFHA at the time of the 
disaster, and (3) the property owner did 
not obtain or maintain flood insurance 
on the damaged property, even when 
the property owner was not required to 
obtain and maintain such insurance. 

III.B.11.b.(iii) Responsibility to inform 
property owners to obtain and maintain 
flood insurance. Section 582 of the 
National Flood Insurance Reform Act of 
1994, as amended, (42 U.S.C. 5154a) is 
a statutory requirement that property 
owners receiving disaster assistance that 
triggers the flood insurance purchase 
requirement have a statutory 
responsibility to notify any transferee of 
the requirement to obtain and maintain 
flood insurance and to maintain such 
written notification in the documents 
evidencing the transfer of the property, 
and that the transferring owner may be 
liable if he or she fails to do so. A 
grantee or subrecipient receiving CDBG– 
DR funds must notify property owners 
of their responsibilities under section 
582. 

III.B.12. Program income. For State or 
local government grantees, HUD is 
waiving all applicable program income 
rules at 42 U.S.C. 5304(j), 24 CFR 
570.489(e) and (f), 24 CFR 570.500, 24 
CFR 570.504, and 24 CFR 570.509(a)(4) 
and providing the alternative 
requirement described below.20 Program 
income earned by Indian Tribes that are 
subrecipients of State or local 
government grantees will be subject to 
the program income requirements for 
subrecipients of those grantees. 

III.B.12.a. Definition of program 
income. ‘‘Program income’’ is defined as 
gross income generated from the use of 
CDBG–DR funds, except as provided in 
III.B.12.b. below, and received by State 
or local government grantees, including 
subrecipients. When program income is 
generated by an activity that is only 
partially assisted with CDBG–DR funds, 
the income shall be prorated to reflect 
the percentage of CDBG–DR funds used 
(e.g., a single loan supported by CDBG– 
DR funds and other funds, or a single 
parcel of land purchased with CDBG– 
DR funds and other funds). If CDBG 
funds are used with CDBG–DR funds on 
an activity, any income earned on the 
CDBG portion would not be subject to 
the waiver and alternative requirement 
in the Universal Notice. 

Program income includes, but is not 
limited to, the following: 

(i) Proceeds from the disposition by 
sale or long-term lease of real property 
purchased or improved with CDBG–DR 
funds. 

(ii) Proceeds from the disposition of 
equipment purchased with CDBG–DR 
funds. 

(iii) Gross income from the use or 
rental of real or personal property 
acquired by State or unit of general local 
government grantees, including 
subrecipients, with CDBG–DR funds 
less costs incidental to generation of the 
income. 

(iv) Gross income from the use or 
rental of real property owned by State 
or local government grantees, including 
subrecipient, that was constructed or 
improved with CDBG–DR funds, less 
costs incidental to generation of the 
income. 

(v) Payments of principal and interest 
on loans made using CDBG–DR funds, 
including interest paid by borrowers on 
loans made from a revolving fund, as 
defined in section III.B.13. 

(vi) Proceeds from the sale of loans 
made with CDBG–DR funds. 

(vii) Proceeds from the sale of 
obligations secured by loans made with 
CDBG–DR funds. 

(viii) Interest earned on program 
income pending disposition of the 
income, including interest earned on 
funds held in a revolving fund, as 
defined in section III.B.13. 

(ix) Interest earned on lump sum 
drawdowns for financing of property 
rehabilitation activities as described in 
24 CFR 570.513; 

(x) Funds collected through special 
assessments made against non- 
residential properties and properties 
owned and occupied by non-LMI 
households, where the special 
assessments are used to recover all or 
part of the CDBG–DR portion of a public 
improvement. 

(xi) Gross income paid to a State or 
local government grantees, including 
subrecipients, from the ownership 
interest in a for-profit entity in which 
the income is in return for the provision 
of CDBG–DR assistance. 

(xii) Any income received by State or 
local government grantees related to the 
CDBG–DR grant after closeout, 
including income received by 
subrecipients after closeout (see section 
II.D.12.e.). 

III.B.12.b. Program income—does not 
include. Program income does not 
include the following: 

(i) The total amount of funds that is 
less than $35,000 received over the life 
of the grant and retained by State or 
local government grantees, including 
subrecipients. Once a grantee, including 
subrecipients, meets or exceeds the 
$35,000 threshold, only funds over the 
threshold are considered program 
income and are subject to the 
requirements of the Universal Notice. 

(ii) Amounts generated by activities 
eligible under section 105(a)(15) of the 
HCDA (42 U.S.C. 5305(a)(15) and 
carried out by an entity under the 
authority of section 105(a)(15) of the 
HCDA. 

(iii) Income (except for interest 
described in 24 CFR 570.513) earned on 
grant advances from the U.S. Treasury; 
this income must be remitted to HUD 
for transmittal to the U.S. Treasury. 

III.B.12.c. Recording program income. 
For State or local government grantees, 
including their subrecipients, the 
receipt and expenditure of program 
income shall be recorded using both 
DRGR and internal financial records as 
part of the financial transactions of the 
CDBG–DR grant. 

III.B.12.d. Retention of program 
income. State grantees may permit local 
governments that receive or will receive 
program income to retain the program 
income but are not required to do so. 
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Additionally, State or local government 
grantees may permit subrecipients that 
receive or will receive program income 
to retain the program income but are not 
required to do so. In all cases, program 
income retained by local governments 
or subrecipients is treated as additional 
CDBG–DR funds subject to the 
requirements of the Universal Notice. 

The written agreement between the 
grantee and the subrecipient, shall 
specify whether program income 
received is to be returned to the grantee 
or retained by the subrecipient. When 
program income is to be retained by the 
subrecipient, the agreement shall 
specify the activities that will be 
undertaken with program income and 
that all provisions of the written 
agreement shall apply to the specified 
activities. When the subrecipient retains 
program income, transfers of grant funds 
by the grantee to the subrecipient shall 
be adjusted according to the 
disbursement principles described in 
section III.B.12.e. Any program income 
on hand when the agreement expires, or 
received after the agreement’s 
expiration, shall be paid to the grantee. 

III.B.12.e. Program income—use, close 
out, and transfer. Program income 
received (and retained, if applicable) 
before or after closeout of the grant that 
generated the program income, and used 
to continue disaster recovery activities, 
is treated as additional CDBG–DR funds 
subject to the requirements of the 
Universal Notice and must be used in 
accordance with the grantee’s Action 
Plan for disaster recovery. Grantees 
must substantially disburse program 
income before making additional 
withdrawals from the United States 
Treasury, except as provided in section 
III.B.13. State grantees may meet this 
requirement by carrying out activities 
directly or by distributing program 
income to local governments in 
accordance with the State’s approved 
method of distribution, as provided in 
section I.C.1.f. Local government 
grantees may meet this requirement by 
carrying out activities directly as 
provided in section I.C.1.f. 

Any income received by State or local 
government grantees related to the 
CDBG–DR grant after closeout, 
including income received by 
subrecipients after closeout, shall be 
treated as program income and shall be 
subject to the requirements of the 
Universal Notice, unless transferred to 
an annual CDBG program. If transferred 
to an annual CDBG program, the 
following rules apply: 

(1) Program income received by State 
or local government grantees before or 
after closeout, including program 
income received by subrecipients, may 

be transferred by the State or local 
government grantees to the annual 
CDBG program before or after closeout 
of the grant that generated the program 
income. In all cases, the grantee must 
first seek and then receive HUD’s 
approval; 

(2) Any program income transferred 
will not be subject to the waivers and 
alternative requirements of the 
Universal Notice. Rather, those funds 
will be subject to the applicable regular 
CDBG program rules. Any other transfer 
of program income not specifically 
addressed in the Universal Notice may 
be carried out if the grantee first seeks 
and then receives HUD’s approval; and 

(3) CDBG–DR grantees must continue 
to report annually in DRGR on any 
program income received following 
closeout of the grant. 

III.B.13. Revolving funds. State or 
local government grantees may establish 
revolving funds to carry out specific, 
identified activities. State grantees may 
also establish a revolving fund to 
distribute funds to a local government, 
including subrecipients, to carry out 
specific identified activities. A 
revolving fund, for these purposes, is a 
separate fund (with a set of accounts 
that are independent of other program 
accounts) established to carry out 
specific activities. These activities must 
generate payments used to support 
similar activities going forward. These 
payments to the revolving fund are 
program income and must be 
substantially disbursed from the 
revolving fund before additional grant 
funds are drawn from the U.S. Treasury 
for payments that could be funded from 
the revolving fund. Such program 
income is not required to be used or 
disbursed for nonrevolving fund 
activities. A revolving fund established 
by a CDBG–DR grantee shall not be 
directly funded or capitalized with 
CDBG–DR grant funds. Given that funds 
in a revolving loan fund, including 
interest earned on funds held in the 
revolving loan fund as well as interest 
paid by borrowers on loans made from 
the fund, are considered program 
income, grantees may transfer revolving 
loan funds before or after closeout, 
pursuant to section III.B.12.e. 

III.B.14. Reimbursement of disaster 
recovery expenses. A grantee may not 
charge such pre-award or pre- 
application costs to grants if the grantee 
cannot meet all requirements at 24 CFR 
part 58. Pre-award costs are defined in 
2 CFR 200.458 and are allowed in 
instances in which the CDBG–DR 
grantee anticipated an allocation and 
incurred an eligible cost prior to the 
award. For all pre-award costs, 
compliance with 24 CFR part 58 must 

be completed before the start of the 
activity. Pre-application costs are costs 
incurred by an applicant to CDBG–DR 
funded programs on or after the incident 
date of the qualifying disaster but before 
the time of application to a grantee or 
subrecipient (this may be before or after 
the grantee signs its CDBG–DR grant 
agreement). For all pre-application 
costs, compliance with 24 CFR part 58 
must be completed prior to the 
commitment of funds (i.e., prior to the 
grantee or subrecipient committing to 
reimburse the qualifying entity for costs 
incurred). Under CDBG–DR 
appropriations acts and HUD’s 
environmental regulations in 24 CFR 
part 58, the CDBG–DR ‘‘recipient’’ (as 
defined in 24 CFR 58.2(a)(5), which 
differs from the definition in 2 CFR part 
200) is the responsible entity that 
assumes the responsibility for 
completing environmental reviews 
under all applicable Federal laws and 
authorities. The responsible entity 
assumes all legal liability for the 
application, compliance, and 
enforcement of these requirements. 

Grantees are also required to consult 
with the State Historic Preservation 
Officer, Fish and Wildlife Service, and 
National Marine Fisheries Service, to 
obtain formal agreements for 
compliance with section 106 of the 
National Historic Preservation Act (54 
U.S.C. 306108) and section 7 of the 
Endangered Species Act of 1973 (16 
U.S.C. 1536) when designing a 
reimbursement program. 

III.B.14.a. Reimbursement of pre- 
award costs by a grantee or 
subrecipient. The provisions at 24 CFR 
570.200(h)(1)(i), (v), and (vi) are waived; 
however, the rest of the provisions at 24 
CFR 570.200(h) will continue to apply 
to State and local governments to permit 
grantees to incur pre-award costs. 
Additionally, HUD is establishing the 
following alternative requirement: the 
provisions at 24 CFR 570.489(b) are 
applied to all CDBG–DR grantees to 
permit States and local governments to 
allow subrecipients to incur costs before 
the establishment of a formal grant 
relationship between the grantee and 
the subrecipient. Grantees may 
reimburse themselves or their 
subrecipients for otherwise allowable 
costs incurred on or after the incident 
date of the qualifying disaster, if the 
environmental review and all other 
cross-cutting requirements are met 
before the underlying activity (e.g., 
rehabilitation of a government building) 
begins. As an alternative requirement, 
grantees must include any pre-award 
activities in their Action Plan, including 
eligible activities that were funded with 
short-term subsidized loans (e.g., bridge 
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loans) that the grantee intends to 
reimburse or otherwise charge to the 
grant, consistent with applicable 
program requirements. 

III.B.14.b. Reimbursement of pre- 
application costs of homeowners, 
renters, businesses, and other qualifying 
entities. Grantees are permitted to 
charge to grants the pre-application 
costs of homeowners, renters, 
businesses, and other qualifying entities 
for otherwise allowable costs incurred 
on or after the incident date of the 
qualifying disaster as identified in a 
grantees’ applicable AAN. In addition to 
the terms described in the remainder of 
the Universal Notice, grantees may only 
charge costs to the grant that meet the 
following requirements: 

• Grantees may only charge the costs 
incurred for disaster relief payments 
(see section III.D.5.h.) and 
rehabilitation, demolition, and 
reconstruction of single family, 
multifamily, and nonresidential 
buildings, including commercial 
properties, owned by private 
individuals and entities, before the 
owner or renter applies to a CDBG–DR 
grantee, recipient, or subrecipient for 
CDBG–DR assistance; 

• For rehabilitation and 
reconstruction costs, grantees may only 
charge costs for activities completed 
within the same footprint of the 
damaged structure, sidewalk, driveway, 
parking lot, or other developed area; 

• As required by 2 CFR 200.403(g), 
costs must be adequately documented; 
and 

• Grantees must complete a DOB 
check before providing assistance 
pursuant to Appendix C. 

Grantees are required to ensure that 
all costs charged to a CDBG–DR grant 
are necessary expenses related to 
authorized recovery purposes. Grantees 
may charge to CDBG–DR grants the 
eligible pre-application costs of 
individuals and private entities related 
to single family, multifamily, and 
nonresidential buildings, only if: (1) the 
person or private entity incurred the 
expenses within two years after the 
applicability date of the grantee’s initial 
AAN for that disaster; and (2) the person 
or entity incurs the cost before the date 
on which the person or entity applies 
for CDBG–DR assistance. Exempt 
activities as defined at 24 CFR 58.34, 
but not including 24 CFR 58.34(a)(12), 
and categorical exclusions as defined at 
24 CFR 58.35(b) are not subject to the 
time limit on pre-application costs 
outlined above. Actions that convert or 
potentially convert to exempt under 24 
CFR 58.34(a)(12) remain subject to the 
reimbursement requirements provided 
herein. If a grantee cannot meet all 

requirements at 24 CFR part 58, the pre- 
application costs cannot be reimbursed 
with CDBG–DR. 

Grantees must comply with the 
necessary and reasonable cost principles 
for State, local, and Indian Tribal 
governments (described at 2 CFR 
200.403). Grantees must incorporate 
into their policies and procedures the 
basis for determining that the assistance 
provided is necessary and reasonable. 

III.B.15. URA, Section 104(d), and 
related CDBG program requirements. 
Certain activities and projects 
undertaken with CDBG–DR funds are 
subject to the URA (49 CFR part 24), 
section 104(d) of the HCDA (42 U.S.C. 
5304(d)), and CDBG program 
requirements related to displacement, 
relocation, acquisition, and replacement 
of housing (24 CFR 570.606), except as 
modified by these waivers and 
alternative requirements: 

1. Process for updating existing 
RARAP or establishing a CDBG–DR 
specific RARAP (review section 
III.B.15.a.). 

2. Optional relocation assistance 
policies (review section III.B.15.b.). 

3. Relocation assistance requirements 
under Section 104(d) (review section 
III.B.15.c.). 

4. One-for-one replacement waiver 
process (review section III.B.15.d.). 

5. Lump-sum relocation assistance to 
displaced residential tenants (review 
section III.B.15.e.). 

6. Voluntary acquisition—homebuyer 
primary residence purchase (review 
section III.B.15.f.). 

7. Applicability of Section 414 of the 
Stafford Act for projects that begin one 
year after the applicable presidential 
disaster (review section III.B.15.g.). 

The implementing regulations for the 
URA are at 49 CFR part 24. The 
regulations implementing section 104(d) 
are at 24 CFR part 42. The regulations 
for applicable CDBG program 
requirements are at 24 CFR 570.488 and 
24 CFR 570.606. HUD is waiving and/ 
or providing alternative requirements in 
this section for the purpose of providing 
enough flexibility while preserving 
minimum standards of tenant and 
property owner protections, and 
promoting the stable supply of decent, 
safe, and sanitary affordable housing. 

III.B.15.a. Section 104(d) RARAP. 
CDBG–DR grantees must certify that 
they have in effect and are following a 
RARAP as required by section 104(d)(1) 
and (2) of the HCDA and 24 CFR 42.325 
and covered under section III.A.2.b. In 
addition to the requirements in 24 CFR 
42.325 and 24 CFR 570.488 or 24 CFR 
570.606(c), as applicable, HUD is 
specifying the following alternative 
requirements: 

Grantees who are following an 
existing RARAP for CDBG purposes 
must either: (1) amend their existing 
RARAP; or (2) create a separate RARAP 
for CDBG–DR purposes, to reflect the 
requirements listed in this section and 
applicable waivers and alternative 
requirements. 

Grantees who do not have an existing 
RARAP in place because they do not 
manage CDBG programs must create a 
separate RARAP for CDBG–DR 
purposes. 

As each grantee establishes and 
supports feasible and cost-effective 
recovery efforts to make communities 
more resilient against future disasters, 
the RARAP must describe how the 
grantee plans to minimize displacement 
of families and individuals from their 
homes and neighborhoods as a result of 
any CDBG–DR assisted activities, 
potentially through non-displacing 
disaster recovery activities (e.g., housing 
rehabilitation programs). Across disaster 
recovery activities—such as buyouts 
and other eligible acquisition activities, 
where minimizing displacement is not 
reasonable, feasible, or cost-efficient or 
would not help prevent future or 
repetitive loss—the grantee must 
describe how it plans to minimize the 
adverse impacts of displacement. 

The description shall focus on 
proposed disaster recovery activities 
that may directly or indirectly result in 
displacement and the assistance that 
would be required for those displaced. 
This description must also focus on 
relocation assistance under the URA 
and its implementing regulations at 49 
CFR part 24, section 104(d) and its 
implementing regulations at 24 CFR part 
42, 24 CFR 570.488, and/or 24 CFR 
570.606, and relocation assistance 
pursuant to this section of the Universal 
Notice, as well as any other assistance 
being made available to displaced 
persons. The RARAP must include a 
description of how the grantee will plan 
CDBG–DR programs or projects in such 
a manner that recognizes the substantial 
challenges experienced by displaced 
individuals, families, businesses, farms, 
and nonprofit organizations and 
develop solutions to minimize 
displacement or the adverse impacts of 
displacement especially among 
vulnerable populations. Any solutions 
to minimize permanent displacement, 
such as the implementation of 
temporary relocations or construction in 
phases, are strongly encouraged. The 
description must be scoped to the 
complexity and nature of the 
anticipated displacing activities, 
including the evaluation of the grantee’s 
available resources to carry out timely 
and orderly relocations in compliance 
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with all applicable relocation 
requirements. 

Grantees must include in their 
RARAP, their plans to replace, on a one- 
for-one basis, all occupied and vacant 
occupiable low-income dwelling units 
that are demolished or converted with 
CDBG–DR funds to another use 
according to 24 CFR 42.325(b) and 24 
CFR 49.375, unless a waiver is pursued 
by the grantee and granted by HUD, as 
described in III.B.15.d. 

The RARAP, including section 104(d) 
one-for-one housing replacement plans 
and protocols (if not waived), must be 
included in the grantee’s program- 
specific policies and procedures as 
required in III.A.2.b.(ii). 

III.B.15.b. Optional relocation. The 
regulations at 24 CFR 570.606(d) are 
waived to the extent that they require 
optional relocation policies to be 
established at the grantee level. Unlike 
the regular CDBG program, States may 
carry out disaster recovery activities 
directly or through subrecipients, but 24 
CFR 570.606(d) does not account for 
this distinction. This waiver makes clear 
that grantees receiving CDBG–DR funds 
may establish optional relocation 
policies or permit their subrecipients to 
establish separate optional relocation 
policies. The written policy must: be 
available to the public, describe the 
relocation assistance that the grantee or 
subrecipient (as applicable) has elected 
to provide, and provide for equal 
relocation assistance within each class 
of displaced persons according to 24 
CFR 570.606(d). This waiver is intended 
to provide States with maximum 
flexibility in developing optional 
relocation policies for CDBG–DR funds. 

III.B.15.c. Section 104(d) relocation 
assistance. The relocation assistance 
requirements at section 104(d)(2)(A)(iii) 
and 104(d)(2)(B) of the HCDA and 24 
CFR 42.350, are waived. This waiver 
limits the types and amount of 
relocation assistance a section 104(d) 
displaced person, as defined under 24 
CFR 42.305, is eligible to receive. The 
relocation assistance will now align 
with the types and amounts provided 
under the URA and implementing 
regulations at 49 CFR part 24. This 
waiver does not impact a person’s 
eligibility as a displaced person under 
section 104(d), rather it limits the 
amounts and types of relocation 
assistance under section 104(d) to the 
amounts and types of assistance for 
displaced persons under the URA, as 
amended. Without this waiver, 
disparities exist in relocation assistance 
associated with activities typically 
funded by HUD and FEMA (e.g., 
buyouts and relocation). Both FEMA 
and CDBG–DR funds are subject to the 

requirements of the URA; however, only 
CDBG–DR funds are subject to section 
104(d), while FEMA funds are not. This 
limited waiver of the section 104(d) 
relocation assistance requirements 
ensures uniform and equitable treatment 
of individuals eligible to receive 
benefits under section 104(d) by 
establishing that all forms of relocation 
assistance provided to those individuals 
must comply with URA requirements. 

III.B.15.d. One-for-one replacement 
requirement. All occupied and vacant 
occupiable lower-income dwelling units 
that are demolished or converted to a 
use other than lower-income dwelling 
units in connection with a CDBG–DR 
assisted activity must be replaced with 
comparable lower-income dwelling 
units in compliance with 24 CFR 
42.375. CDBG–DR grantees must follow 
the requirements at 24 CFR 42.375 and 
HUD will follow up the publication of 
the Universal Notice with guidance on 
how to meet these requirements in 
communities impacted by a disaster. 

A grantee may request a waiver of 
section 104(d) one-for-one replacement 
requirement and its regulations at 
section 104(d)(2)(A)(i) and (ii) and 
104(d)(3) of the HCDA and 24 CFR 
42.375. To request a waiver, a grantee 
must submit a good cause justification 
that includes a data-driven analysis that 
indicates that there is an adequate 
supply of vacant lower-income dwelling 
units in standard condition that will be 
available to meet the housing needs of 
LMI owners and tenants in the MID 
areas or surrounding communities in 
alignment with the requirement to 
affirmatively further fair housing. 

III.B.15.e. Lump sum rental assistance 
payments for residential tenants. The 
requirements of 42 U.S.C. 3537(c) are 
waived to the extent necessary to permit 
a grantee to make lump-sum relocation 
rental assistance payments to displaced 
residential tenants. Waiving this 
requirement allows grantees to provide 
lump sum rental assistance payments to 
displaced residential tenants, thereby 
reducing grantees’ administrative 
burden of disbursing installment 
payments, in addition to accelerating 
the availability of the rental assistance, 
to displaced disaster survivors. 

III.B.15.f. Voluntary acquisition— 
homebuyer primary residence purchase. 
Grantees may implement disaster 
recovery program activities that provide 
financial assistance to eligible 
homebuyers to purchase and occupy 
residential properties as their primary 
residence. Such purchases are generally 
considered voluntary acquisitions under 
the URA and subject to the URA 
regulatory requirements at 49 CFR 
24.101(b)(2). For CDBG–DR, 49 CFR 

24.101(b)(2), as it may be amended, is 
waived to the extent that it applies to a 
homebuyer, who does not have the 
power of eminent domain, and uses 
CDBG–DR funds in connection with the 
voluntary purchase and occupancy of a 
home the homebuyer intends to make 
their primary residence. This waiver is 
necessary to reduce burdensome 
administrative requirements for 
homebuyers following a disaster. 
Tenants displaced by these voluntary 
acquisitions may be eligible for 
relocation assistance. 

III.B.15.g. Waiver of Section 414 of the 
Stafford Act. Section 414 of the Stafford 
Act (42 U.S.C. 5181) provides that 
‘‘Notwithstanding any other provision 
of law, no person otherwise eligible for 
any kind of replacement housing 
payment under the under the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 . . . 
shall be denied such eligibility as a 
result of [their] being unable, because of 
a major disaster as determined by the 
President, to meet the occupancy 
requirements set by such Act.’’ 
Accordingly, homeowner occupants and 
tenants displaced from their homes as a 
result of the identified disasters who 
would have otherwise not have been 
displaced as a direct result of any 
acquisition, rehabilitation, or 
demolition of real property for a 
federally funded program or project may 
become eligible for a replacement 
housing payment notwithstanding their 
inability to meet occupancy 
requirements prescribed in the URA. 
Section 414 of the Stafford Act and its 
implementing regulation at 49 CFR 
24.403(d)(1) are waived to the extent 
that they would apply to real property 
acquisition, rehabilitation, or 
demolition of real property undertaken 
by a grantee or subrecipient for a CDBG– 
DR funded project commencing more 
than one year after the date of the latest 
applicable Presidentially declared 
disaster, provided that the project was 
not planned, approved, or otherwise 
underway before the disaster. 

For purposes of this waiver, a CDBG– 
DR funded project shall be determined 
to have commenced on the earliest of: 
(1) the date of an approved RROF and 
certification; (2) the date of completion 
of the site-specific review when a 
program utilizes tiering; or (3) the date 
of sign-off by the approving official 
when a project converts to exempt 
under 24 CFR 58.34(a)(12). 

This waiver will simplify the 
administration of the disaster recovery 
process and reduce the administrative 
burden associated with the 
implementation of Stafford Act Section 
414 requirements for projects 
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commencing more than one year after 
the date of the Presidentially declared 
disaster considering most of such 
persons displaced by the disaster will 
have returned to their dwellings or 
found another place of permanent 
residence. Notwithstanding the 
flexibility provided by this waiver, 
grantees are encouraged to carefully 
assess housing needs and provide 
programmatic relocation assistance or 
other benefits to eligible homeowner 
occupants and tenants displaced by the 
disaster that may not have returned to 
their dwellings or found another place 
of permanent residence one year after 
the disaster. 

This waiver does not apply to persons 
that meet the occupancy requirements 
to receive a replacement housing 
payment under the URA nor does it 
apply to persons displaced or relocated 
temporarily by other HUD-funded 
programs or projects. Such persons’ 
eligibility for relocation assistance and 
payments under the URA is not 
impacted by this waiver. 

III.B.16. DOB. CDBG–DR grants are 
one of multiple Federal sources that 
assist disaster recovery. These Federal 
funding sources are often made 
available for the same purposes to 
grantees and disaster survivors. For this 
reason, the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act 
(42 U.S.C. 5121–5207) (Stafford Act) 
and CDBG–DR appropriations acts 
require HUD and its grantees to 
coordinate with other Federal agencies 
that provide disaster assistance to 
prevent the DOB. The Stafford Act’s 
prohibition on DOB aims to ensure that 
Federal assistance serves only to 
‘‘supplement insurance and other forms 
of disaster assistance’’ (42 U.S.C. 5170). 

CDBG–DR grantees must prevent DOB 
when carrying out eligible activities. A 
duplication occurs when a person, 
household, business, or other entity 
receives disaster assistance from 
multiple sources for the same recovery 
purpose, and the total assistance 
received for that purpose is more than 
the total need. Total assistance can 
include cash awards; insurance 
proceeds; grants and loans, including 
awards under local, State, or Federal 
programs; and assistance from private or 
nonprofit charity organizations. The 
amount of the DOB is the amount 
received in excess of the total need for 
the same purpose. When total need for 
eligible activities is more than total 
assistance for the same purpose, the 
difference between these amounts is an 
‘‘unmet need.’’ Grantees must limit their 
assistance to unmet needs for eligible 
activities to prevent a DOB. 
Additionally, when reimbursement is 

permitted, unmet needs can include 
amounts needed for reimbursement. 
Grantees must follow the detailed DOB 
requirements listed in Appendix C. 

III.B.17. Citizen complaints. The 
grantee will provide a timely written 
response to every citizen complaint. The 
grantee response must be provided 
within 15 calendar days of the receipt 
of the complaint, or the grantee must 
document why additional time for the 
response was required. Complaints 
regarding fraud, waste, or abuse of 
government funds should be forwarded 
to the HUD OIG Fraud Hotline (phone: 
1–800–347–3735 or email: hotline@
hudoig.gov). 

III.C. State Grantee Only Requirements 
III.C.1. Combined technical assistance 

and administrative cap (state grantees 
only). The provisions of 42 U.S.C. 
5306(d) and 24 CFR 570.489(a)(1)(i) and 
(iii), and 24 CFR 570.489(a)(2) shall not 
apply to the extent that they cap 
administration and technical assistance 
expenditures, limit a State’s ability to 
charge a nominal application fee for 
grant applications for activities the State 
carries out directly, and require a dollar- 
for-dollar match of State funds for 
administrative costs exceeding 
$100,000. 42 U.S.C. 5306(d)(5) and (6) 
are waived and replaced with the 
alternative requirement that the 
aggregate total for administrative and 
technical assistance expenditures must 
not exceed five percent of the grant, 
plus five percent of program income 
generated by the grant. 

III.C.2. Planning-only activities (state 
grantees only). The State CDBG Program 
requires that, for planning-only grants, 
local government grant recipients must 
document that the use of funds meets a 
national objective. In the CDBG 
Entitlement Program, these more general 
planning activities are presumed to 
meet a national objective under the 
requirements at 24 CFR 570.208(d)(4). 
HUD notes that almost all effective 
recoveries in the past have relied on 
some form of area-wide or 
comprehensive planning activity to 
guide overall redevelopment 
independent of the ultimate source of 
implementation funds. To assist State 
grantees, HUD is waiving the 
requirements at 24 CFR 570.483(b)(5) 
and (c)(3), which limit the 
circumstances under which the 
planning activity can meet a low- and 
moderate-income or slum-and-blight 
national objective. Instead, as an 
alternative requirement, 24 CFR 
570.208(d)(4) applies to States when 
funding disaster recovery, planning- 
only grants, or when directly 
administering planning activities that 

guide disaster recovery. In addition, 42 
U.S.C. 5305(a)(12) is waived to the 
extent necessary so the types of 
planning activities that States may fund 
or undertake are expanded to be 
consistent with those of CDBG 
Entitlement grantees identified at 24 
CFR 570.205. 

III.C.3. Direct grant administration 
and means of carrying out eligible 
activities (state grantees only). 
Requirements at 42 U.S.C. 5306(d) are 
waived to allow a State to use its 
disaster recovery grant allocation 
directly to carry out State-administered 
activities eligible under the Universal 
Notice, rather than distribute all funds 
to local governments. Pursuant to this 
waiver and alternative requirement, the 
standard at 24 CFR 570.480(c) and the 
provisions at 42 U.S.C. 5304(e)(2) will 
also include activities that the State 
carries out directly. Activities eligible 
under the Universal Notice may be 
carried out by a State, subject to State 
law and consistent with the requirement 
of 24 CFR 570.200(f), through its 
employees, through procured contracts, 
or through assistance provided under 
agreements with subrecipients. State 
grantees continue to be responsible for 
civil rights, labor standards, and 
environmental protection requirements, 
for compliance with 24 CFR 570.489(g), 
(h) and (l), and subparagraph II.A.1.d. of 
the Universal Notice relating to conflicts 
of interest, and for compliance with 24 
CFR 570.489(m) relating to monitoring 
and management of subrecipients. 

A State grantee may also carry out 
activities in Tribal areas. A State must 
coordinate with the Indian Tribe with 
jurisdiction over the Tribal area when 
providing CDBG–DR assistance to 
beneficiaries in tribal areas. State 
grantees carrying out projects in Tribal 
areas, either directly or through its 
employees, through procurement 
contracts, or through assistance 
provided under agreements with 
subrecipients, must obtain the consent 
of and coordinate with the Indian Tribe 
with jurisdiction over the Tribal area to 
carry out or to fund CDBG–DR projects 
in the Tribal area. 

III.C.4. Waiver and alternative 
requirement for distribution to CDBG 
metropolitan cities and urban counties 
(state grantees only). 42 U.S.C. 
5302(a)(7) (definition of 
‘‘nonentitlement area’’) and related 
provisions of 24 CFR part 570, including 
24 CFR 570.480, are waived to permit 
State grantees to distribute CDBG–DR 
funds to CDBG metropolitan cities and 
urban counties and Indian Tribes. When 
a State distributes funds through a 
method of distribution or by other 
means, the requirements applying to 
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State grantees may apply to the grant 
funds unless otherwise amended by the 
Universal Notice, or by subrecipient 
agreements. 

III.C.5. Use of subrecipients (state 
grantees only). Section III.C.3. provides 
a waiver and alternative requirement 
that a State may carry out activities 
directly, including through assistance 
provided under agreements with 
subrecipients. Therefore, when States 
carry out activities directly through 
subrecipients, the following alternative 
requirements apply: the State is subject 
to the definition of subrecipients at 24 
CFR 570.500(c) and must adhere to the 
requirements for agreements with 
subrecipients at 24 CFR 570.503. 
Additionally, 24 CFR 570.503(b)(4) is 
modified to require the subrecipient to 
comply with applicable uniform 
requirements, as described in 24 CFR 
570.502, except that the subrecipient 
shall follow procurement requirements 
imposed by the State in accordance with 
section II.A.1.(b) of the Universal 
Notice. When 24 CFR 570.503 applies, 
notwithstanding 24 CFR 
570.503(b)(5)(i), local governments that 
are subrecipients are defined as 
recipients under 24 CFR part 58 and are 
therefore responsible entities that 
assume environmental review 
responsibilities. Grantees are reminded 
that they are responsible for providing 
on-going oversight and monitoring of 
subrecipients and are ultimately 
responsible for subrecipient compliance 
with all CDBG–DR requirements as 
stated in 24 CFR 58.18. 

III.C.6. Recordkeeping (state grantees 
only). When a State carries out activities 
directly, 24 CFR 570.490(b) is waived 
and the following alternative provision 
shall apply: a State grantee shall 
establish and maintain such records as 
may be necessary to facilitate review 
and audit by HUD and HUD OIG of the 
State’s administration of CDBG–DR 
funds, under 24 CFR 570.493 and 
reviews and audits by the State as 
described in section III.C.8. below. 
Consistent with applicable statutes, 
regulations, waivers and alternative 
requirements, and other Federal 
requirements, the content of records 
maintained by the State shall be 
sufficient to: (a) enable HUD to make the 
applicable determinations described at 
24 CFR 570.493; (b) make compliance 
determinations for activities carried out 
directly by the State; and (c) show how 
activities funded are consistent with the 
descriptions of activities proposed for 
funding in the Action Plan and/or DRGR 
system. 

III.C.7. Change of use of real property 
(state grantees only). This alternative 
requirement conforms the change of use 

of real property rule to the waiver 
allowing a State to carry out activities 
directly. For purposes of these grants, 
all references to ‘‘unit of general local 
government’’ in 24 CFR 570.489(j), shall 
be read as ‘‘state, local governments, or 
Indian tribes (either as subrecipients or 
through a method of distribution), or 
other state subrecipient.’’ 

III.C.8. Responsibility for review and 
handling of noncompliance (state 
grantees only). This change is in 
conformance with the waiver allowing a 
State to carry out activities directly. 24 
CFR 570.492 is waived, and the 
following alternative requirement 
applies for any State receiving a direct 
award: the State shall make reviews and 
audits, including on-site reviews of any 
local governments or Indian Tribes 
(either as subrecipients or through a 
method of distribution), designated 
public agencies, and other 
subrecipients, as may be necessary or 
appropriate to meet the requirements of 
section 104(e)(2) of the HCDA (42 U.S.C. 
5304(e)(2), as amended, and as modified 
by the Universal Notice. In the case of 
noncompliance with these 
requirements, the State shall take such 
actions as may be appropriate to prevent 
a continuance of the deficiency, mitigate 
any adverse effects or consequences, 
and prevent a recurrence. The State 
shall establish remedies for 
noncompliance by any subrecipients, 
designated public agencies, or local 
governments. 

III.C.9. Consultation (state grantees 
only). Currently, the HCDA and 
regulations require a State grantee to 
consult with affected local governments 
in nonentitlement areas of the State in 
determining the State’s proposed 
method of distribution. HUD is waiving 
42 U.S.C. 5306(d)(2)(C)(iv), 42 U.S.C. 
5306(d)(2)(D), 24 CFR 91.325(b)(2), and 
24 CFR 91.110, and imposing an 
alternative requirement that States 
consult with all disaster-affected local 
governments (including any CDBG- 
entitlement grantees), Indian Tribes, and 
any public housing authorities in 
determining the use of funds. This 
approach ensures that a State grantee 
will assess the recovery needs of all 
areas affected by the disaster. 
Requirements related to consultation for 
all CDBG–DR grantees are described in 
detail in sections I.C.2.a. and III.A.6. of 
the Universal Notice. 

III.D. Waivers and Alternative 
Requirements Related to Eligible 
Activities 

This section provides an overview of 
the waivers and alternative 
requirements HUD has established for 
CDBG–DR grant funds as it relates to 

eligible activities listed at 24 CFR 
570.201 and section 105(a) of the HCDA. 
Projects funded with CDBG–DR must be 
classified as an eligible activity either 
through the program regulations cited in 
the previous sentence or through a 
waiver and alternative requirement 
issued in the Universal Notice or 
applicable AAN. 

III.D.1. Connection to the disaster. 
CDBG–DR funds are provided for 
necessary expenses for activities 
authorized under title I of the HCDA 
related to disaster relief, long-term 
recovery, restoration of infrastructure 
and housing, economic revitalization, 
and mitigation of risk associated with 
activities carried out for these purposes, 
in the ‘‘most impacted and distressed’’ 
(MID) areas (identified by HUD or the 
grantee) resulting from a major disaster. 
All CDBG–DR funded activities must 
address an impact of the disaster for 
which funding was allocated (i.e., tie- 
back to the disaster). Accordingly, each 
activity must: (1) address a direct or 
indirect impact from the disaster in a 
MID area; (2) be a CDBG-eligible activity 
(or be eligible under a waiver or 
alternative requirement); and (3) meet a 
national objective. This is true for all 
activities except for mitigation activities 
funded by an additional mitigation set- 
aside in the appropriations acts that do 
not require a connection to the 
qualifying major disaster as described 
below in section III.D.1.a. Requirements 
for the use of these mitigation set aside 
funds are covered in section III.D.4. 

III.D.1.a. Documenting a connection to 
the disaster. Grantees must maintain 
records that document how each funded 
activity addresses a direct or indirect 
impact from the disaster. Grantees may 
do this by linking activities to a disaster 
recovery need that is described in the 
unmet needs assessment in the Action 
Plan (requirements for the assessment 
are addressed in section I.C.1.a.). 
Sufficient documentation of physical 
loss must include damage or rebuilding 
estimates, insurance loss reports, 
images, or similar information that 
documents damage caused by the 
disaster. Sufficient documentation for 
non-physical disaster-related impacts 
must clearly show how the activity 
addresses the disaster impact (e.g., for 
economic development activities, data 
about job loss or businesses closing after 
the disaster or data showing how pre- 
disaster economic stressors were 
aggravated by the disaster; or for 
housing activities, a post-disaster 
housing analysis that describes the 
activities that are necessary to address 
the post-disaster housing needs). 

III.D.2. MID areas. Funds must be 
used for costs related to unmet needs in 
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the MID areas resulting from qualifying 
disasters. HUD allocates funds using the 
best available data that covers the 
eligible affected areas and identifies 
MID areas. The HUD-identified MID 
areas and the minimum dollar amount 
that must be spent to benefit those areas 
will be identified for each grantee in the 
applicable AAN. Grantees can request 
that an additional area(s) be classified as 
a HUD-identified MID area by 
contacting their assigned HUD staff 
member. To be eligible, the area(s) must 
have received a presidential major 
disaster declaration identified by the 
disaster numbers listed in the applicable 
AAN. Grantees must submit the request 
with a data-driven analysis that 
illustrates the basis for designating the 
additional area(s) as most impacted and 
distressed as a result of the qualifying 
disaster. An additional area(s) being 
classified as a HUD-identified MID area 
would only result in a substantial 
amendment to the grantees’ Action Plan, 
if it was not already included as a 
grantee-identified MID area (see section 
I.C.1.g.). 

Grantees may use up to five percent 
of the total grant award for grant 
administration and up to 15 percent of 
the total grant award for planning costs. 
Therefore, HUD will include 80 percent 
of a grantee’s expenditures for grant 
administration in its determination that 
80 percent of the total award has 
benefited the HUD-identified MID area. 
Expenditures for planning activities 
may also be counted towards the HUD- 
identified MID area requirement, only if 
the grantee describes in its Action Plan 
how those planning activities benefit 
those areas. 

HUD may identify an entire 
jurisdiction or a ZIP code as a MID area. 
If HUD designates a ZIP code as a MID 
area for the purposes of allocating 
funds, the grantee may expand program 
operations to the whole county(ies), 
borough(s), parish(es), municipo/ 
municipios, or equivalent jurisdictions 
that overlap with the HUD designated 
ZIP code. A grantee must indicate the 
decision to expand eligibility in its 
action plan. 

Grantee expenditures for eligible 
unmet needs outside of the HUD- 
identified or grantee-identified MID 
areas are allowable, provided that the 
grantee can demonstrate how the 
expenditure of CDBG–DR funds outside 
of the MID areas will address unmet 
needs identified within the HUD- 
identified or grantee-identified MID area 
(e.g., upstream water retention projects 
to reduce downstream flooding in the 
HUD-identified MID area). 

III.D.3. Mitigation measures. 
Additionally, HUD is adopting the 

following alternative requirement to 
section 105(a) of the HCDA (42 U.S.C. 
5305(a)): Grantees may carry out the 
activities described in section 105(a) of 
the HCDA, as modified by waivers and 
alternative requirements, to the extent 
that the activities comply with the 
following: 

Grantees must incorporate mitigation 
measures when carrying out activities to 
construct, reconstruct, or rehabilitate 
residential or non-residential buildings 
with CDBG–DR funds as part of 
activities eligible under 42 U.S.C. 
5305(a) (including activities authorized 
by waiver and alternative requirement). 
To meet this alternative requirement, 
grantees must demonstrate that they 
have incorporated mitigation measures 
into CDBG–DR activities as a 
construction standard to create 
communities that are more resilient to 
the impacts of recurring natural 
disasters and the impacts of a changing 
climate. When determining which 
mitigation measures to incorporate, 
grantees should design and construct 
structures to withstand existing and 
future climate impacts expected to 
occur over the life of the project. For all 
mitigation measures adopted, grantees 
must report resilience performance 
measures available in DRGR. For 
example, when building or 
reconstructing homes in a floodplain, a 
grantee must follow HUD’s elevation 
requirements and will report the 
number of structures to be elevated as 
a performance measure in DRGR. 

III.D.4. Mitigation activities—CDBG– 
DR mitigation set-aside. Unlike recovery 
activities where grantees must 
demonstrate that their activities ‘‘tie- 
back’’ to the specific disaster and 
address a specific unmet recovery need 
for which the CDBG–DR funds were 
appropriated, activities funded by 
additional mitigation funds do not 
require such a ‘‘tie-back’’ to the specific 
qualified disaster that has served as the 
basis for the grantee’s allocation. 
Instead, grantees must demonstrate that 
activities funded by the additional 
mitigation funds will (1) meet the 
definition of mitigation activities; (2) 
address the current and future risks as 
identified in the grantee’s mitigation 
needs assessment in the MID areas; (3) 
be CDBG-eligible activities under title I 
of the HCDA or otherwise eligible 
pursuant to a waiver or alternative 
requirement; and (4) meet a national 
objective. For purposes of grants subject 
to the Universal Notice, mitigation 
activities are defined as those activities 
that increase resilience to disasters and 
reduce or eliminate the long-term risk of 
loss of life, injury, damage to and loss 
of property, and suffering and hardship, 

by lessening the impact of future 
disasters. Grantees must report activities 
as a ‘‘MIT’’ activity type in DRGR so that 
HUD and the public can determine that 
the grantee has fulfilled the requirement 
for the additional mitigation funds. 

Grantees may also meet the 
requirement of the additional mitigation 
funds by including eligible recovery 
activities that both address the impacts 
of the disaster (i.e., have ‘‘tie-back’’ to 
the specific qualified disaster) and 
incorporate mitigation measures. In 
section III.D.3., grantees are instructed 
to incorporate mitigation measures 
when carrying out activities to 
construct, reconstruct, or rehabilitate 
residential or non-residential buildings. 
If grantees wish to count those activities 
towards the grantee’s additional 
mitigation funds, grantees must: (1) 
document how those activities and the 
incorporated mitigation measures will 
meet the definition of mitigation, as 
provided above; and (2) report those 
activities as a ‘‘MIT’’ activity type in 
DRGR so they are easily tracked. 

III.D.4.a. Alignment with mitigation 
plans. Grantees must ensure that 
activities funded with the CDBG–DR 
mitigation set-aside identified in their 
Action Plan will align with existing 
hazard mitigation plans submitted to the 
Federal Emergency Management Agency 
(FEMA) under section 322 of the Robert 
T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 
5165) or other State, local, or Tribal 
hazard mitigation or long-term recovery 
plans. 

III.D.5. Housing activities and 
standards. Grantees may use CDBG–DR 
funds for activities that may include, 
but are not limited to, new construction, 
reconstruction, and rehabilitation of 
single-family or multifamily housing, 
homeownership assistance, buyouts, 
and rental assistance. The broadening of 
eligible CDBG–DR activities related to 
housing under the HCDA is necessary 
following major disasters in which 
housing, including large numbers of 
affordable housing units, have been 
damaged or destroyed. Note, CDBG–DR 
does not have a requirement of ‘‘proof 
of ownership’’ when grantees are 
carrying out housing recovery programs. 
Any decisions about requiring 
applicants to submit proof of ownership 
is up to the grantee and its chosen 
program design. However, grantees may 
choose to obtain documentation to 
protect the CDBG–DR investment. In 
doing so, grantees must include in their 
program-specific policies and 
procedures alternative methods for 
documenting ownership. While grantees 
have flexibility on what type of 
documentation they will require to 

VerDate Sep<11>2014 19:35 Jan 07, 2025 Jkt 265001 PO 00000 Frm 00027 Fmt 4701 Sfmt 4703 E:\FR\FM\08JAN2.SGM 08JAN2lo
tte

r 
on

 D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 N
O

T
IC

E
S

2



1780 Federal Register / Vol. 90, No. 5 / Wednesday, January 8, 2025 / Notices 

21 View Institute for Business and Home Safety 
(IBHS) FORTIFIED programs here: https://fortified
home.org/fortified-multifamily/ or https://fortified
home.org/about/. 

22 View 2021 Wildland Urban Interface (WUI) 
code here: https://planningforhazards.com/ 
wildland-urban-interface-code-wui-code. 

23 View NFPA Firewise USA here: https://
www.nfpa.org/education-and-research/wildfire/ 
firewise-usa. 

24 View HUD’s CPD Green Building Retrofit 
Checklist here: https://www.hud.gov/sites/dfiles/ 
CPD/documents/CPD-Green-Building-Retrofit- 
Checklist.pdf. 

prove ownership, HUD strongly 
recommends that grantees consider the 
following documentation options in 
their required policies and procedures: 
deed, title, mortgage documentation, tax 
receipts or bills, home insurance, home 
purchase contracts, will or affidavit or 
heirship naming them as heir, receipts 
of major repairs completed prior to the 
disaster, court documents, letter from a 
manufactured housing community 
owner or public official, self- 
certification, or utility bills. 

As grantees consider different eligible 
housing activities, States and local 
governments are encouraged to adopt 
the latest edition or editions of the 
International Residential Code (IRC) for 
single family new construction and 
International Building Code (IBC) for 
multi-family construction, and 
respective subcodes (e.g., plumbing, 
electrical, fire). HUD encourages 
grantees to adopt the recent edition or 
editions of the International Existing 
Building Code (IEBC) when using 
CDBG–DR funds for rehabilitation. If a 
grantee chooses to adopt these codes, 
HUD encourages the adoption without 
the removal of any provisions. Grantees 
can find required building and energy 
standards in section III.D.5.b.(i). 

The following waivers and alternative 
requirements will assist grantees in 
addressing the full range of unmet 
housing needs arising from a disaster. 

III.D.5.a. New housing construction 
waiver. 42 U.S.C. 5305(a) and 24 CFR 
570.207(b)(3) are waived to the extent 
necessary to permit new housing 
construction, subject to the following 
alternative requirement. When a CDBG– 
DR grantee funds a new housing 
construction activity, 24 CFR 570.202 
shall apply and shall be read to extend 
to new construction in addition to 
rehabilitation assistance. Private 
individuals and entities must remain 
compliant with Federal accessibility 
requirements as well as with the 
applicable site selection requirements of 
24 CFR 1.4(b)(3) and 8.4(b)(5). 

III.D.5.b. Standards for new 
construction, reconstruction, and 
rehabilitation. HUD is adopting an 
alternative requirement to require 
grantees to adhere to the applicable 
standards in III.D.5.b.(i). through 
III.D.5.b.(ii) when carrying out activities 
to construct, reconstruct, or rehabilitate 
residential buildings. For purposes of 
the Universal Notice, the terms 
‘‘substantial damage’’ and ‘‘substantial 
improvement’’ shall be as defined in 44 
CFR 59.1. 

III.D.5.b.(i). Standards for new 
construction and reconstruction of 
residential buildings. Grantees must 
meet at least one Green and Resilient 

Building Standard and at least one 
minimum energy efficiency standard, as 
defined in this subparagraph, for: (i) all 
new construction and reconstruction 
(i.e., demolishing a housing unit and 
rebuilding it on the same lot in 
substantially the same manner) of 
residential buildings and (ii) all 
rehabilitation activities of substantially 
damaged residential buildings, 
including changes to structural elements 
such as flooring systems, columns, or 
load-bearing interior or exterior walls. 
As described in 44 CFR 59.1, substantial 
damage means damage of any origin 
sustained by a structure whereby the 
cost of restoring the structure to its 
before damaged condition would equal 
or exceed 50 percent of the market value 
of the structure before the damage 
occurred. 

(1) The Green and Resilient Building 
Standard requires that all construction 
covered by the paragraph above also 
meet an industry-recognized standard or 
rating system that has achieved 
certification under: 

(i) Enterprise Green Communities; 
(ii) LEED (New Construction, Homes, 

Midrise, Existing Buildings Operations 
and Maintenance, or Neighborhood 
Development); 

(iii) ICC–700 National Green Building 
Standard (NGBS) Green or NGBS 
Green+ Resilience; 

(iv) International Living Future 
Institute, Living Building Challenge; 

(v) Greenpoint Rated New Home, 
Greenpoint Rated Existing Home (Whole 
House or Whole Building label); 

(vi) Earth Advantage New Homes; 
(vii) IBHS FORTIFIED Home (Roof, 

Silver, Gold); IBHS FORTIFIED 
Commercial (Roof, Silver, Gold); IBHS 
FORTIFIED Multifamily (Roof, Silver, 
Gold); 21 

(viii) NFPA 1140, Standard for 
Wildland Fire Protection; 

(ix) 2024 Wildland Urban Interface 
(WUI) Code; 22 

(x) NFPA Firewise USA; 23 or 
(xi) Any other equivalent 

comprehensive green and/or resilient 
building standard acceptable to HUD. 

(2) The minimum energy efficiency 
standard, as defined by the IECC as 
referenced by the building code, 
requires that all construction covered by 
the paragraph above achieve 

certification under one of the following 
programs: 

(i) EPA ENERGY STAR® V 3.2 or 
ENERGY STAR® NextGen certification 
or ENERGY STAR (Certified Homes or 
Multifamily High-Rise High 
Performance); 

(ii) DOE Zero Energy Ready Home; 
(iii) EarthCraft House, EarthCraft 

Multifamily; 
(iv) Passive House Institute Passive 

Building or EnerPHit certification from 
the Passive House Institute US (PHIUS), 
International Passive House 
Association; 

(v) Greenpoint Rated New Home, 
Greenpoint Rated Existing Home (Whole 
House or Whole Building label); 

(vi) Earth Advantage New Homes; or 
(vii) Any other equivalent energy 

efficiency standard acceptable to HUD. 
Grantees must identify, in each 

project file, which of these (1) Green 
and Resilient Building Standards and 
(2) minimum energy standard will be 
used for any building subject to this 
paragraph. However, grantees are not 
required to use the same standards for 
each project or building (i.e., grantees 
may allow the use of any of the 
specified standards either at the 
discretion of the grantee or the builder- 
developer as long as it is documented in 
the project file). 

III.D.5.b.(ii). Standards for 
rehabilitation of non-substantially 
damaged residential buildings. For 
rehabilitation other than the 
rehabilitation of substantially damaged 
residential buildings, grantees must 
follow the HUD CPD Green Building 
Retrofit Checklist guidelines as posted 
and updated on HUD’s website.24 

Grantees must apply these guidelines 
to the extent applicable for the 
rehabilitation work undertaken, for 
example, the use of mold resistant 
products when replacing surfaces such 
as drywall. Products and appliances 
replaced as part of the rehabilitation 
work, must be ENERGY STAR-labeled, 
WaterSense-labeled, or Federal Energy 
Management Program (FEMP)- 
designated products or appliances. 

III.D.5.c. Broadband infrastructure or 
technology to support housing. Any 
substantial rehabilitation, as defined by 
24 CFR 5.100, reconstruction, or new 
construction of a building with five or 
more rental units must include 
installation of broadband infrastructure 
or technology, except where the grantee 
documents that: (i) the location of the 
new construction or substantial 
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rehabilitation makes installation of 
broadband infeasible; (ii) the cost of 
installing broadband would result in a 
fundamental alteration in the nature of 
its program or activity, or in an undue 
financial burden; or (iii) the structure of 
the housing to be substantially 
rehabilitated makes installation of 
broadband infeasible. 

III.D.5.d. Periods of affordability for 
new construction of affordable rental 
housing. To meet the low- and 
moderate-income housing national 
objective, rental housing assisted with 
CDBG–DR funds must be rented to LMI 
households at affordable rents. Because 
the waiver and alternative requirement 
in III.D.5.a. authorizes the use of grant 
funds for new housing construction, 
HUD is imposing the following 
alternative requirement to modify the 
low- and moderate-income housing 
national objective criteria in 24 CFR 
570.208(a)(3) and 570.483(b)(3) for 
activities involving the new 
construction of affordable rental 
housing of five or more units. For 
activities that will construct five or 
more units, in addition to other 
applicable criteria in 24 CFR 
570.208(a)(3) and 570.483(b)(3), a 
grantee must define in its program- 
specific policies and procedures the 
affordability standards, including 
‘‘affordable rents,’’ the enforcement 
mechanisms, and applicable 
timeframes, that will apply to the new 
construction of affordable rental 
housing. The minimum timeframe and 
other related requirements acceptable 
for compliance with this alternative 
requirement are the HOME Investment 
Partnerships Program (HOME) 
requirements. Specifically, the 
affordability requirements must last for 
20 years and must: 

(i) Apply without regard to the term 
of any loan or mortgage, repayment of 
the CDBG–DR investment, or the 
transfer of ownership; 

(ii) Must be imposed by a deed 
restriction, a covenant running with the 
land, an agreement restricting the use of 
the property, or other mechanisms 
approved by HUD and must give the 
grantee or recipient the right to require 
specific performance (except that the 
grantee may provide that the 
affordability restrictions may terminate 
upon foreclosure or transfer in lieu of 
foreclosure); and 

(iii) Must be recorded in accordance 
with State recordation laws. 

III.D.5.e. Homeownership assistance. 
42 U.S.C. 5305(a)(24) is waived and 
replaced with the following alternative 
requirement. Provision of direct 
assistance to facilitate and expand 
homeownership among persons at or 

below 120 percent of area median 
income (except that such assistance 
shall not be considered a public service 
for purposes of 42 U.S.C. 5305(a)(8)) by 
using such assistance to: 

(i) subsidize interest rates and 
mortgage principal amounts for 
homebuyers with incomes at or below 
120 percent of area median income; 

(ii) finance the acquisition of housing 
by homebuyers with incomes at or 
below 120 percent of area median 
income that is occupied by the 
homebuyers; 

(iii) acquire guarantees for mortgage 
financing obtained by homebuyers with 
incomes at or below 120 percent of area 
median income from private lenders, 
meaning that if a private lender selected 
by the homebuyer offers a guarantee of 
the mortgage financing, the grantee may 
purchase the guarantee to ensure 
repayment in case of default by the 
homebuyer. This subparagraph allows 
the purchase of mortgage insurance by 
the household but not the direct 
issuance of mortgage insurance by the 
grantee; 

(iv) provide up to 100 percent of any 
down payment required from 
homebuyers with incomes at or below 
120 percent of area median income; or 

(v) pay reasonable closing costs 
(normally associated with the purchase 
of a home) incurred by homebuyers 
with incomes at or below 120 percent of 
area median income. 

While homeownership assistance, as 
described above, may be provided to 
households with incomes at or below 
120 percent of the area median income, 
HUD will only consider those funds 
used for households with incomes at or 
below 80 percent of the area median 
income to qualify as meeting the LMI 
person benefit national objective. 

III.D.5.f. Interim mortgage assistance. 
42 U.S.C. 5305(a)(8), 24 CFR 570.201(e), 
24 CFR 570.207(b)(4), and 24 CFR 
1003.207(b)(4) are modified to allow 
grantees to extend interim mortgage 
assistance (IMA) to qualified 
individuals from three months to up to 
20 months. IMA must be used in 
conjunction with a buyout program, or 
the rehabilitation or reconstruction of 
single-family housing, during which 
mortgage payments may be due but the 
home is not habitable. A grantee using 
this alternative requirement must 
document, in its policies and 
procedures, how it will determine that 
the amount of assistance to be provided 
is necessary and reasonable. This public 
services activity shall be exempt from 
the cap on public service expenditures 
found in section 105(a)(8) of the HCDA 
(42 U.S.C. 5305(a)(8)), as amended. 

III.D.5.g. Rental assistance. 42 U.S.C. 
5305(a)(8), 24 CFR 570.201(e), 24 CFR 
570.207(b)(4), and 24 CFR 
1003.207(b)(4) are modified to allow 
grantees to provide rental assistance 
(e.g., rent, security deposits, and utility 
deposits) and utility payments for up to 
24 months. This rental assistance can 
only be used in conjunction with the 
development of affordable rental 
housing or other forms of housing 
assistance, such as rehabilitation, 
reconstruction, new construction of 
affordable housing, and homeownership 
assistance, for persons displaced by the 
qualifying disaster. 

This public service activity shall be 
exempt from the cap on public service 
expenditures found in section 105(a)(8) 
of the HCDA (42 U.S.C. 5305(a)(8)), as 
amended. If, despite concerted efforts to 
permanently rehouse survivors, a 
grantee identifies the need for continued 
rental assistance, a grantee may submit 
a request to HUD to extend the 24- 
month limit on rental assistance. Such 
a request should include a justification 
for the continued need for rental 
assistance and how the extension will 
enable the grantee to stabilize persons or 
households in permanent housing. HUD 
may provide this extension 
administratively upon a determination 
that good cause for such an extension 
exists. A homeowner receiving any form 
of interim mortgage assistance is not 
eligible for CDBG–DR rental assistance 
or utility payments for the same period. 

Grantees must determine that the 
rental assistance and utility payments 
are needed because the household 
moved from their primary residence due 
to rehabilitation or reconstruction to 
repair damage from a qualified disaster 
or because the household is 
experiencing or is at risk of 
experiencing homelessness and the 
assistance is part of a homelessness 
prevention or rapid rehousing program 
or activity. While this waiver and 
alternative requirement will allow these 
grantees to provide rental assistance and 
utility payments to households 
impacted by a qualifying major disaster, 
this does not relieve grantees of the duty 
to comply with other applicable 
requirements relating to the temporary 
relocation or permanent displacement of 
persons. If a person meets the definition 
of a ‘‘displaced person’’ under the URA, 
(42 U.S.C. 4601 et seq.) or section 104(d) 
of the HCDA (42 U.S.C. 5304(d)) 
(‘‘section 104(d)’’) and their 
implementing regulations, grantees 
must provide the displaced person with 
any relocation assistance to which they 
are entitled under law, including but 
not limited to assistance authorized 
under the URA or section 104(d) and 
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their implementing regulations, as those 
requirements may be modified by 
applicable current or future waivers and 
alternative requirements. 

III.D.5.h. Disaster relief assistance for 
LMI persons. HUD is providing an 
alternative requirement to extend the 
period that grantees can make disaster 
relief payments on behalf of individuals 
and families impacted by a disaster 
event. Normally, CDBG funds may not 
be used for income payments, which are 
not included among eligible activities in 
section 105(a) of the HCDA for States, 
and which are expressly prohibited by 
24 CFR 570.207(b)(4) in the Entitlement 
CDBG regulations. The phrase ‘‘income 
payments’’ means a series of subsistence 
type grant payments made to an 
individual or family for items such as 
food, clothing, housing (rent or 
mortgage), or utilities, but excludes 
disaster relief payments made over a 
period of up to three consecutive 
months to the provider of such items or 
services on behalf of an individual or 
family. 

Because disasters qualifying for 
CDBG–DR awards represent the worst 
levels of destruction and hardship, 
those recovering often struggle to 
maintain employment, make rent or 
mortgage payments, access or pay for 
food, clothing, and basic utilities, and 
access many other essential items and 
services while also trying to fully 
recover from the disaster months and 
years after the event. To allow grantees 
to help individuals and families address 
these challenges, HUD is waiving 42 
U.S.C. 5305(a) only to the extent 
necessary to establish the following 
alternative requirement: 

CDBG–DR funds may be used to 
provide disaster relief assistance for 
low- and moderate-income persons only 
for items such as food, clothing, housing 
(rent or mortgage), utilities or medical 
care related to the qualifying disaster for 
a period of up to six consecutive 
months. To be eligible, the beneficiary 
must use all Federal assistance for 
losses suffered as a result of the major 
disaster that qualified for CDBG–DR 
assistance. Disaster relief payments 
must be made to the provider of such 
items or services on behalf of an 
individual or family, and not directly to 
an individual or family in the form of 
income payments, debit cards, or 
similar direct income payments. 

Grantees must maintain 
documentation, at least at a 
programmatic level, describing how the 
grantee determined the amount of 
assistance for the disaster relief payment 
was necessary and reasonable, proof of 
the DOB analysis as outlined in 
Appendix C, how the payment meets a 

national objective, and that the 
payments are in accordance with the 
grantee’s approved Action Plan and 
published program design(s). This 
public service activity shall be subject to 
the cap on public service expenditures 
found in section 105(a)(8) of the HCDA 
(42 U.S.C. 5305(a)(8)), as amended. A 
homeowner receiving any form of IMA 
as described in section III.D.5.f., is not 
eligible for CDBG–DR disaster relief 
assistance to cover their mortgage or 
utilities for the same period and anyone 
receiving rental assistance is not eligible 
for CDBG–DR disaster relief assistance 
to cover their rent or utilities for the 
same period. 

III.D.5.i. Buyouts. CDBG–DR grantees 
may carry out property acquisition for a 
variety of purposes, but buyouts are a 
type of acquisition for the specific 
purpose of reducing the risk of property 
damage. HUD has determined that 
creating a new activity and alternative 
requirement for buyouts is necessary for 
consistency with the application of 
other Federal resources commonly used 
for this type of activity. Therefore, HUD 
is waiving 42 U.S.C. 5305(a) and 
establishing an alternative requirement 
only to the extent necessary to create a 
new eligible activity for voluntary 
buyouts. The term ‘‘buyouts’’ for CDBG– 
DR purposes means the voluntary 
acquisition of properties located in a 
floodway, FFRMS floodplain, or other 
Disaster Risk Reduction Area that is 
intended to reduce risk from future 
hazards. Requiring buyouts to be 
voluntary acquisitions will focus the 
buyout activities on areas where 
relocation plans are community driven. 
Grantees may designate a Disaster Risk 
Reduction Area, as defined below. 

Grantees carrying out buyout 
activities must establish an open space 
management plan or equivalent, if one 
has not already been established, before 
implementation. The open space 
management plan or equivalent must 
establish full transparency about the 
planned use of acquired properties post- 
buyout, or the process by which the 
planned use will be determined and 
enforced. 

Buyout activities are subject to all 
requirements that apply to acquisition 
activities generally including but not 
limited to, the URA (42 U.S.C. 4601 et 
seq.) and its implementing regulations 
at 49 CFR part 24, subpart B, unless 
waived or modified by alternative 
requirements. Only acquisitions that 
meet the definition of a ‘‘buyout’’ are 
subject to the post-acquisition land use 
restrictions imposed by the alternative 
requirement (III.D.5.i.(i). below). The 
key factor in determining whether the 
acquisition is a buyout is whether the 

intent of the purchase is to reduce the 
risk of property damage from future 
flooding or other hazards in a floodway, 
FFRMS floodplain, or a Disaster Risk 
Reduction Area. A grantee that will 
acquire property for purposes of a 
buyout in a Disaster Risk Reduction 
Area must establish criteria in its 
policies and procedures to designate an 
area as a Disaster Risk Reduction Area 
for the buyout, pursuant to the 
following requirements: 

(1) the area has been impacted by the 
hazard that has been caused or 
exacerbated by the disaster for which 
the grantee received its CDBG–DR 
allocation or address the current and 
future risks as identified in the grantee’s 
mitigation needs assessment; 

(2) the hazard identified must be a 
predictable environmental threat to the 
safety and well-being of program 
beneficiaries, including members of 
protected classes, vulnerable 
populations, and underserved 
communities, as evidenced by the best 
available data (e.g., FEMA Repetitive 
Loss Data, EPA’s Environmental Justice 
Screening and Mapping Tool, National 
Risk Index, etc.) and science (such as 
engineering and structural solutions 
propounded by FEMA, USACE, other 
Federal agencies, etc.); and 

(3) the area must be clearly delineated 
so that HUD and the public may easily 
determine which properties are located 
within the designated area. 

III.D.5.i.(i). Buyout requirements: 
1. Property to be acquired or accepted 

must be located within a floodway, 
FFRMS floodplain, or Disaster Risk 
Reduction Area. 

2. Any property acquired or accepted 
must be dedicated and maintained in 
perpetuity for a use that is compatible 
with open space, recreational, 
floodplain and wetlands management 
practices, or other disaster-risk 
reduction practices. 

3. No new structure will be erected on 
property acquired or accepted under the 
buyout program other than: 

(a) a public facility that is open on all 
sides and functionally related to a 
designated open space (e.g., a park, 
campground, or outdoor recreation 
area); 

(b) a restroom; or 
(c) a flood control structure, provided 

that: 
(i) the structure does not reduce 

valley storage, increase erosive 
velocities, or increase flood heights on 
the opposite bank, upstream, or 
downstream; and 

(ii) the local floodplain manager 
approves the structure, in writing, 
before commencement of construction 
of the structure. 
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4. After the purchase of a buyout 
property with CDBG–DR funds, the 
owner of the buyout property (including 
subsequent owners) is prohibited from 
making any applications to any Federal 
entity in perpetuity for additional 
disaster assistance for any purpose 
related to the property acquired through 
the CDBG–DR funded buyout, unless 
the assistance is for an allowed use as 
described in paragraph (2) above. The 
entity acquiring the property may lease 
or sell it to adjacent property owners or 
other parties for compatible uses that 
comply with buyout requirements in 
return for a maintenance agreement. 

5. A deed restriction or covenant 
running with the property must require 
that the buyout property be dedicated 
and maintained for compatible uses that 
comply with buyout requirements in 
perpetuity. 

6. Grantees must choose from one of 
two valuation methods (pre-disaster 
value or post-disaster value) for a 
buyout program (or a single buyout 
activity). The grantee must apply its 
valuation method for all buyouts carried 
out under the program. However, a 
grantee may provide exceptions to its 
established valuation method on a case- 
by-case basis (e.g., if the grantee 
determines the post-disaster value of a 
property is higher than the pre-disaster 
value). The grantee must describe the 
process for such exceptions and how it 
will analyze the circumstances to permit 
an exception in its buyout policies and 
procedures. Each grantee must adopt 
policies and procedures on how it will 
demonstrate that the amount of 
assistance for a buyout is necessary and 
reasonable. 

7. All buyout activities must be 
classified using the ‘‘buyout’’ activity 
type in the DRGR system. 

8. Any State grantee implementing a 
buyout program or activity must consult 
with local or Tribal governments within 
the areas in which buyouts will occur. 

9. All buyouts must be voluntary. 
Grantees are prohibited from using 
eminent domain to buyout properties. 
However, a grantee may request and 
HUD may approve a waiver of this 
limitation, if good cause for such a 
waiver exists. 

III.D.5.i.(ii). National objectives for 
buyouts. Activities that assist LMI 
persons and meet the criteria for the 
national objectives will be considered to 
benefit LMI persons, unless there is 
substantial evidence to the contrary, and 
will count towards the calculation of a 
grantee’s overall LMI benefit 
requirement as described in section 
III.B.1. The grantee shall appropriately 
ensure that activities that meet the 
criteria for any of the national objectives 

below do not benefit moderate-income 
persons to the exclusion of low-income 
persons. 

When undertaking buyout activities, 
to demonstrate that a buyout meets the 
low- and moderate-income housing 
(LMH) national objective, grantees must 
meet all requirements of the HCDA, and 
the applicable regulatory criteria 
described below. 42 U.S.C. 5305(c)(3) 
provides that any assisted activity that 
involves the acquisition of property to 
provide housing shall be considered to 
benefit LMI persons only to the extent 
such housing will, upon completion, be 
occupied by such persons. In addition, 
24 CFR 570.483(b)(3), 24 CFR 
570.208(a)(3), and 24 CFR 1003.208(c) 
apply the LMH national objective to an 
eligible activity carried out for the 
purpose of providing or improving 
permanent residential buildings that, 
upon completion, will be occupied by 
LMI households. 

A buyout program that merely pays 
homeowners to leave their existing 
homes does not guarantee that those 
homeowners will occupy a new 
residential building. Therefore, 
acquisition-only buyout programs 
cannot satisfy the LMH national 
objective criteria. 

To meet a national objective that 
benefits a LMI person, buyout programs 
may be structured in one of the 
following ways: 

1. The buyout activity combines the 
acquisition of properties with another 
direct benefit—LMI housing activity, 
such as down payment assistance—that 
results in occupancy and otherwise 
meets the applicable LMH national 
objective criteria; 

2. The activity meets the low- and 
moderate-income area (LMA) benefit 
criteria and documents that the acquired 
properties will have a use that benefits 
all the residents in a particular area that 
is primarily residential, where at least 
51 percent of the residents are LMI 
persons. Grantees covered by the 
‘‘exception criteria’’ as described in 
section III.B.10.a. of the Universal 
Notice may apply it to these activities. 
To satisfy LMA criteria, grantees must 
define the service area based on the end 
use of the buyout properties; or 

3. The program meets the criteria for 
the low- and moderate-income limited 
clientele (LMC) national objective by 
restricting buyout program eligibility 
exclusively to LMI persons and 
benefiting LMI sellers by acquiring their 
properties for more than current fair 
market value (in accordance with the 
valuation requirements in section 
III.D.5.i.(i)(6).). 

III.D.5.j. Safe housing incentives. The 
limitation on eligible activities in 

section 42 U.S.C. 5305(a) is waived and 
HUD is establishing the following 
alternative requirement to establish safe 
housing incentives as an eligible 
activity. A ‘‘safe housing incentive’’ is 
defined as any incentive provided to 
encourage households to relocate to 
suitable housing in a lower risk area or 
in an area promoted by the community’s 
comprehensive recovery plan. Displaced 
persons must receive any relocation 
assistance to which they are entitled 
under other legal authorities, such as 
the URA, section 104(d) of the HCDA, 
the respective implementing 
regulations, or the requirements 
described in the Universal Notice. The 
grantee may offer safe housing 
incentives in addition to the relocation 
assistance that is legally required. 
Grantees will want to consider how 
these efforts to incentivize households 
to relocate outside disaster prone areas 
tie-back to their strategies to minimize 
displacement across all their disaster 
recovery activities as required in section 
III.A.2.b. 

Grantees must maintain 
documentation, at least at a 
programmatic level, describing how the 
grantee determined the amount of 
assistance for the incentive was 
necessary and reasonable, how the 
incentive meets a national objective, 
and that the incentives are in 
accordance with the grantee’s approved 
Action Plan and published program 
design(s). A grantee may require the safe 
housing incentive to be used for a 
particular purpose by the household 
receiving the assistance. However, this 
waiver does not permit a compensation 
program meaning that funds may not be 
provided to a beneficiary to compensate 
the beneficiary for an estimated or 
actual amount of loss from the declared 
disaster. Grantees are prohibited from 
offering housing incentives to a 
homeowner as an incentive to induce 
the homeowner to sell a second home, 
consistent with the prohibition and 
definition of second home in section 
III.D.5.l. 

III.D.5.j.(i). National objectives for safe 
housing incentives. The following 
alternative requirement establishes the 
new LMI national objective criteria for 
low- and moderate-income safe housing 
incentive (LMHI) which applies when 
safe housing incentive activities benefit 
LMI households. HUD has determined 
that providing CDBG–DR grantees with 
an additional method to demonstrate 
how safe housing incentive activities 
benefit LMI households will ensure that 
grantees and HUD can account for and 
assess the benefit that CDBG–DR 
assistance for these activities has on 
LMI households. 
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The LMHI national objective may be 
used when a grantee uses CDBG–DR 
funds to carry out a safe housing 
incentive activity that benefits one or 
more LMI persons. To meet a LMHI 
national objective, the incentive must be 
structured in one of the following ways: 

1. Be tied to the voluntary acquisition 
of housing (including buyouts) owned 
by a qualifying LMI household and 
made to induce a move outside of the 
affected floodplain or disaster risk 
reduction area to a lower-risk area or 
structure; or 

2. Be for the purpose of providing or 
improving residential buildings that, 
upon completion, will be occupied by a 
qualifying LMI household and will be in 
a lower risk area; or 

3. Be for the purpose of providing 
rent, security deposits, and utility 
deposits for a qualifying LMI tenant- 
occupant household, including those 
displaced, to live in a lower risk area. 

Alternatively, safe housing incentives 
may also meet the urgent need national 
objective when incentive activities are 
designed to meet the criteria outlined in 
section III.B.2. of the Universal Notice. 

III.D.5.k. Redevelopment of acquired 
properties. Although properties 
acquired through a buyout program 
cannot be redeveloped, grantees may 
redevelop other acquired properties. For 
non-buyout acquisitions, HUD has not 
previously permitted the grantee to base 
acquisition cost on pre-disaster fair 
market value. The acquisition cost must 
comply with applicable cost principles 
and with the acquisition requirements at 
49 CFR part 24, subpart B, as revised by 
the Universal Notice waivers and 
alternative requirements. In addition to 
the purchase price, grantees may opt to 
provide optional relocation assistance, 
as allowable under Section 104 and 105 
of the HCDA (42 U.S.C. 5304 and 42 
U.S.C. 5305) and 24 CFR 570.606(d), 
and as expanded in section III.B.15.b., to 
the owner of a property that will be 
redeveloped if: i.) the property is 
purchased by the grantee or 
subrecipient through voluntary 
acquisition; and ii.) the owner’s need for 
additional assistance is documented. 
Any optional relocation assistance must 
provide equal relocation assistance 
within each class of displaced persons, 
including but not limited to providing 
reasonable accommodation exceptions 
to persons with disabilities. See 24 CFR 
570.606(d) for more information on 
optional relocation assistance. In 
addition, tenants displaced by these 
voluntary acquisitions may be eligible 
for URA relocation assistance. In 
carrying out acquisition activities, 
grantees must ensure they are in 
compliance with the long-term 

redevelopment plans of the community 
in which the acquisition and 
redevelopment is to occur. Grantees are 
also reminded that the acquisition of 
second homes at post-disaster fair 
market value is not prohibited, as long 
as the home is being redeveloped 
through an eligible activity and will 
meet a national objective. 

III.D.5.l. Alternative requirement for 
housing rehabilitation and buyout— 
assistance for second homes. HUD is 
instituting an alternative requirement to 
the rehabilitation provisions at 42 
U.S.C. 5305(a)(4) as follows: properties 
that served as second homes at the time 
of the disaster, or following the disaster, 
are not eligible for rehabilitation 
assistance or safe housing incentives. 
This prohibition does not apply to 
acquisitions that meet the definition of 
a buyout (when that buyout is at post- 
disaster fair market value), however, as 
indicated in section III.D.5.j. above, no 
safe housing incentives can be provided 
for second homes. A second home is 
defined for purposes of the Universal 
Notice as a home that is not the primary 
residence of the owner, a tenant, or any 
occupant at the time of the disaster or 
at the time of application for CDBG–DR 
assistance. Grantees can verify a 
primary residence using a variety of 
documentation including, but not 
limited to, voter registration cards, tax 
returns, homestead exemptions, driver’s 
licenses, and rental agreements. 
Additionally, acquisition or buyouts of 
second homes at post-disaster fair 
market value is not prohibited, as 
described in section III.D.5.k. 

III.D.6. Infrastructure activities and 
standards. As grantees consider 
different eligible infrastructure activities 
including public facilities, States and 
local governments are encouraged to 
adopt the recent edition or editions of 
IBC for public facility construction, 
particularly when using the CDBG–DR 
funds as the non-Federal match in 
FEMA PA projects. 

HUD requires grantees to adhere to 
the applicable standards and 
requirements in this section, sections 
III.B.10.f. and III.D.6.e., which apply 
only to those eligible activities 
described in those paragraphs. 

All newly constructed infrastructure 
that is assisted with CDBG–DR funds 
must be designed and constructed to 
withstand extreme weather events and 
the impacts of a changing climate. To 
satisfy this requirement, the grantee 
must identify and implement resilience 
performance measures as described in 
section III.D.3. 

For purposes of this requirement, an 
infrastructure activity includes any 
activity or group of activities (including 

acquisition or site or other 
improvements), whether carried out on 
public or private land, that assists the 
development of the physical assets that 
are designed to provide or support 
services to the general public in the 
following sectors: surface 
transportation, including roadways, 
bridges, railroads, and transit; aviation; 
ports, including navigational channels; 
water resources projects; energy 
production and generation, including 
from renewable, nuclear, and hydro 
sources; electricity transmission; 
broadband; pipelines; stormwater and 
sewer infrastructure; drinking water 
infrastructure; schools, hospitals, and 
housing shelters; and other sectors as 
may be determined by the Federal 
Permitting Improvement Steering 
Council (Permitting Council). For 
purposes of this requirement, an activity 
that falls within this definition is an 
infrastructure activity regardless of 
whether it is carried out under sections 
105(a)(2), 105(a)(4), 105(a)(14), or 
another section of the HCDA (42 U.S.C. 
5305(a)(2), 5305(a)(4), 5305(a)(14)), or 
pursuant to a waiver or alternative 
requirement established by HUD. 
Required policies and procedures 
related to infrastructure activities are 
found in section III.A.4. of the Universal 
Notice. 

III.D.6.a. Privately owned shelters. 
Section 105(a)(2) of the HCDA allows 
CDBG funds to be used for acquiring, 
constructing, reconstructing, 
rehabilitating, or installing public 
improvements or facilities. Typically, 
eligible facilities are limited to those 
that are: (i) publicly owned or 
traditionally provided by the 
government, or (ii) owned by a non- 
profit organization, and (iii) open to the 
general public. However, restricting 
ownership to these categories can limit 
disaster survivors’ access to shelters, 
especially when public shelters are at 
capacity. To address this challenge and 
increase the supply of emergency 
shelters, the Department finds good 
cause to waive the ownership 
requirements outlined in Section 
105(a)(2) of the HCDA and 24 CFR 
570.200(b). This waiver allows 
assistance to be provided to qualified 
privately owned facilities used as 
shelters. Under this waiver and 
alternative requirement, grantees must 
fund facilities that would be consistent 
with the purpose of title I of the HCDA 
and are prohibited from assisting 
casinos, sports arenas, or concert 
venues. 

III.D.6.b. Assistance to buildings for 
the general conduct of government 
when using CDBG–DR funds as the non- 
Federal match. The prohibition on 
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assisting buildings for the general 
conduct of government at 42 U.S.C. 
5305(a)(2) and associated regulations at 
24 CFR 570.207(a) are waived for non- 
Federal match. This waiver allows 
grantees to use CDBG–DR funds as the 
non-Federal match on any other Federal 
program providing funds for the 
construction, reconstruction, and 
rehabilitation of public improvements 
or facilities for the general conduct of 
government. This waiver is subject to 
the following alternative requirements: 
grantees are prohibited from using 
CDBG–DR funds for buildings that do 
not provide services all year around and 
for buildings that are used exclusively 
as emergency operations centers. 

III.D.6.c. FAST–41 project 
requirements. The Permitting Council 
administers Title 41 of the Fixing 
America’s Surface Transportation Act, 
referred to as ‘‘FAST–41,’’ which 
establishes a new governance structure, 
set of procedures, and funding 
authorities to improve and make 
transparent the Federal review and 
permitting process for FAST–41 covered 
infrastructure projects on the Federal 
Infrastructure Permitting Dashboard. A 
FAST–41 covered project must first be 
in one of the following sectors: (1) 
Renewable energy production, (2) 
Conventional energy production, (3) 
Electricity transmission, (4) Surface 
transportation, (5) Aviation, (6) Ports 
and waterways, (7) Water resource 
projects, (8) Broadband, (9) Pipelines, 
(10) Manufacturing, (11) Mining, (12) 
Carbon capture, (13) Semiconductors, 
(14) Artificial intelligence and machine 
learning, (15) High-performance 
computing and advanced computer 
hardware and software, (16) Quantum 
information science and technology, 
(17) Data storage and data management, 
(18) Cybersecurity, and/or (19) any 
additional infrastructure sectors 
established by Permitting Council. 

In addition, a FAST–41 project must 
meet one of the following four criteria, 
as amended: (1) Objective Criteria: A 
project must be subject to the NEPA; be 
likely to require a total investment of 
more than $200,000,000; and not qualify 
for an abbreviated authorization or 
environmental review process under 
any applicable law. (2) Discretionary 
Criteria: A project must be subject to 
NEPA; and the project is of a size and 
complexity that make it, in the opinion 
of the Permitting Council, likely to 
benefit from enhanced oversight and 
coordination, including (but not limited 
to) a project likely to require 
authorization from or environmental 
review involving more than two Federal 
agencies or the preparation of an 
environmental impact statement (EIS) 

under NEPA. (3) Tribal Sponsored 
Criteria: A project must be subject to 
NEPA; sponsored by an Indian Tribe, an 
Alaska Native Corporation, a Native 
Hawaiian, the Department of Hawaiian 
Homelands, or the Office of Hawaiian 
Affairs; and located on land owned or 
under jurisdiction of the entity that 
sponsors the activity. (4) Carbon 
Capture Sector: A project that includes 
any facility, technology, or system that 
captures, utilizes, or sequesters carbon 
dioxide emissions, including projects 
for direct air capture, and carbon 
dioxide pipelines; is covered by a 
programmatic plan or environmental 
review developed for the primary 
purpose of facilitating development of 
carbon dioxide pipelines; and is not 
subject to NEPA requirements. 

Any project with the potential for 
FAST–41 eligibility will require the 
grantee to notify HUD and coordinate 
efforts to submit a FAST–41 Initiation 
Notice (FIN) to the Permitting Council 
Executive Director and the appropriate 
facilitating agencies. Within 14 calendar 
days of the FIN receipt, the Permitting 
Council Executive Director will 
determine the eligibility and if the 
FAST–41 process will be required for 
the project. 

III.D.6.d. CDBG–DR funds as non- 
Federal match. As provided by the 
HCDA, CDBG–DR funds may be used to 
satisfy a match requirement, share, or 
contribution for any other Federal 
program when used to carry out an 
eligible CDBG–DR activity (e.g., 
programs or activities administered by 
FEMA, USACE, United States 
Department of Agriculture (USDA), and 
the Federal Highway Administration 
(FHWA)). By law, (codified in the 
HCDA as a note to section 105(a)) only 
$250,000 or less of CDBG–DR funds may 
be used for the non-Federal cost-share of 
any project funded by USACE. 
Appropriations acts prohibit the use of 
CDBG–DR funds for any activity 
reimbursable by, or for which funds are 
also made available by FEMA or 
USACE. 

In response to a disaster, FEMA may 
implement, and grantees may elect to 
follow, alternative procedures for 
FEMA’s PA Program, as authorized 
pursuant to Section 428 of the Stafford 
Act (42 U.S.C. 5189(f)). Like other 
projects, grantees may use CDBG–DR 
funds as a matching requirement, share, 
or contribution for Section 428 PA 
Projects. For all activities funding the 
non-Federal match, grantees must 
document that CDBG–DR funds have 
been used for the actual costs incurred 
for the assisted project and for costs that 
are eligible, meet a national objective, 

and meet other applicable CDBG–DR 
requirements. 

III.D.6.d.(i). Alternative requirement 
when using CDBG–DR funds as the non- 
Federal match in a FEMA-funded 
project (building codes and standards). 
Currently, CDBG–DR grantees using 
FEMA and CDBG–DR funds on the same 
activity have encountered challenges in 
certain circumstances in reconciling 
CDBG–DR building standards with 
those established by FEMA. FEMA 
funded projects generally commence 
well in advance of the availability of 
CDBG–DR funds and when CDBG–DR 
funds are used as match for a FEMA 
project that is underway, the alignment 
of HUD’s building standards may not be 
feasible. For these reasons, the Secretary 
finds good cause to establish an 
alternative requirement to allow 
grantees to use FEMA-approved 
building codes instead of the 
requirements in section III.D.5.b.(i). 
when CDBG–DR funds are used as the 
non-Federal match for FEMA assistance. 

III.D.6.e. Flood control structure 
requirements. Grantees that use CDBG– 
DR funds to assist flood control 
structures (i.e., dams and levees) are 
prohibited from using CDBG–DR funds 
to enlarge a dam or levee beyond the 
original footprint of the structure that 
existed before the disaster event, 
without obtaining pre-approval from 
HUD and any Federal agencies that 
HUD determines are necessary based on 
their involvement or potential 
involvement with the levee or dam. In 
addition, a grantee must comply with 
the requirements outlined above in 
section III.D.6.c. if the project meets one 
of the following four criteria for FAST– 
41 projects, as amended. Grantees that 
use CDBG–DR funds for levees and 
dams are required to: (1) register and 
maintain entries regarding such 
structures with the USACE National 
Levee Database or National Inventory of 
Dams; (2) ensure that the structure is 
admitted in the USACE’s PL 84–99 
Rehabilitation Program (Levee 
Rehabilitation and Inspection Program); 
(3) ensure the structure is accredited 
under the FEMA National Flood 
Insurance Program (NFIP); (4) enter the 
exact location of the structure and the 
area served and protected by the 
structure into the DRGR system; and (5) 
maintain file documentation 
demonstrating that the grantee has 
conducted a risk assessment before 
funding the flood control structure and 
documentation that the investment 
includes risk reduction measures. 

III.D.6.f. LMI benefit for infrastructure 
activities. CDBG–DR funds represent a 
significant opportunity for grantees to 
carry out strategic, high-impact, and 
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innovative infrastructure activities to 
recover from the applicable disaster, 
mitigate disaster risks, and reduce 
future losses. Infrastructure activities 
assist in the development of physical 
assets that are designed to provide or 
support services to the general public. 
These infrastructure activities often 
offer unique benefits for the general 
public and underserved communities 
following a disaster due to the activities’ 
scale and intersection with other key 
recovery and mitigation outcomes. For 
example, an infrastructure activity 
located alongside an underserved 
community that repairs damaged 
roadways connected to the community 
may facilitate the redevelopment of 
housing and expedite economic 
recovery by making the underserved 
community accessible and more 
attractive to local businesses. 

The far-reaching nature of 
infrastructure activities’ service areas 
presents challenges for meeting the low- 
and moderate-income area benefit 
(LMA) national objective criteria at 24 
CFR 570.208(a)(1) and 24 CFR 
570.483(b)(1). Large infrastructure 
activities with a broad service area may 
benefit a large population of LMI 
persons, but because the area that 
benefits is so large the LMI population 
may be less than 51 percent. When this 
is the case, a grantee may not pursue the 
implementation of those innovative 
infrastructure activities that would 
otherwise have positive, compounding 
effects on underserved communities and 
LMI persons in the MID areas because 
the activity would not meet the standard 
LMA national objective criteria. Since 
grantees’ infrastructure needs and 
investments may represent a significant 
portion of their total CDBG–DR 
allocations, grantees may not be able to 
meet the 70 percent overall benefit 
requirement if their infrastructure 
activities can only meet the urgent need 
national objective. 

Based on these reasons, HUD is 
waiving 24 CFR 570.484 and 24 CFR 
570.200(a)(3) only to the extent 
necessary to add this alternative 
requirement: CDBG–DR grantees 
funding infrastructure projects may 
count funds expended for infrastructure 
activities towards benefitting LMI 
persons and meeting the overall benefit 
requirement by multiplying the total 
cost (including CDBG–DR and non- 
CDBG–DR costs) of the infrastructure 
activity by the percent of LMI persons 
in the service area, except that the 
amount counted shall not exceed the 
amount of CDBG–DR funds provided. 

As an example, if the total cost of an 
infrastructure activity is $1,000,000, and 
the percent of LMI persons in the 

activity’s service area is 40 percent, then 
$400,000 would count towards 
benefiting LMI persons when 
calculating a grantee’s overall benefit 
(assuming this projects is only funded 
with CDBG–DR). Generally, grantees 
should not pursue this alternative 
requirement if doing so comes at the 
expense of pursuing an infrastructure 
project that can meet the original LMA 
national objective criteria and thus be 
counted towards the overall benefit 
requirement. 

III.D.6.g. Assistance to private 
utilities. A CDBG–DR grantee may assist 
utilities as part of a disaster-related 
eligible activity under section 105(a) of 
the HCDA of 1974 (42 U.S.C. 5305(a)). 
While it is possible that not every 
CDBG–DR assisted utility will serve 
predominantly LMI populations, HUD 
recognizes that LMI populations would 
benefit especially from the increased 
resilience and recovery of private 
utilities. HUD also recognizes that 
privately-owned, for-profit utilities have 
a means of obtaining private investment 
or otherwise recapturing costs from 
ratepayers. Accordingly, HUD is adding 
alternative requirements that include 
basic safeguards that HUD has 
determined are necessary to ensure that 
costs comply with the certification to 
give maximum feasible priority to 
activities that benefit LMI persons and 
that costs are necessary and reasonable 
and do not duplicate other financial 
assistance. 

HUD is imposing the following 
alternative requirements: A grantee may 
assist private for-profit, non-profit, or 
publicly owned utilities as part of 
disaster-related activities that are 
eligible under section 105(a) of the 
HCDA, or otherwise made eligible 
through a waiver or alternative 
requirement, provided that the grantee 
complies with the following: 

(1) The funded activity must comply 
with applicable CDBG–DR 
requirements, including the 
requirements that the assisted activity 
will meet a national objective, the 
activity will address an unmet recovery 
need or a risk identified in the grantee’s 
mitigation needs assessment, and if the 
assistance is provided to a for-profit 
entity for an economic development 
project under section 105(a)(17), the 
grantee must first comply with any 
applicable underwriting requirements. 

(2) Each grantee must carry out the 
grant consistent with the grantee’s 
certification that: ‘‘With respect to 
activities expected to be assisted with 
CDBG–DR funds, the action plan has 
been developed so as to give the 
maximum feasible priority to activities 
that will benefit low- and moderate- 

income families.’’ To fortify compliance 
with the existing certification, if the 
grantee carries out activities that assist 
privately-owned, for-profit utilities, the 
grantee must prioritize assistance to for- 
profit utilities that will benefit areas 
where at least 51 percent of the 
residents are LMI persons and 
demonstrate how assisting the private, 
for-profit utility will benefit those areas. 

(3) The grantee must determine that 
the costs of the activity to assist a utility 
are necessary and reasonable and that 
they do not duplicate other financial 
assistance. To fortify these requirements 
and achieve a targeted use of funds and 
to safeguard against the potential over- 
subsidization when assistance is used to 
carry out activities that benefit private, 
for-profit utilities, the grantee must 
document that the level of assistance 
provided to a private, for-profit utility 
addresses only the actual identified 
needs of the utility. 

(4) The grantee must establish policies 
and procedures to ensure that the 
CDBG–DR funds that assist private, for- 
profit utilities reflect the actual 
identified financing needs of the 
assisted businesses by establishing a 
mix of financing terms (loan, forgivable 
loan, and/or grant) for each assisted 
private, for-profit utility, based on the 
business’s financial capacity, in order to 
ensure that assistance is based on actual 
identified need. 

III.D.7. Economic revitalization and 
Section 3 activities and standards. 
CDBG–DR funds may be used for 
CDBG–DR eligible activities related to 
economic revitalization. The attraction, 
retention, and return of businesses and 
jobs to a disaster-impacted area is 
critical to long-term recovery. 
Accordingly, for CDBG–DR purposes, 
economic revitalization may include 
any CDBG–DR eligible activity that 
demonstrably restores and improves the 
local economy through job creation and 
retention or by expanding access to 
goods and services. The most common 
CDBG–DR eligible activities to support 
economic revitalization are outlined in 
24 CFR 570.203 and 570.204 and 
sections 105(a)(14), (15), and (17) of the 
HCDA (42 U.S.C. 5305(a)(14), (15), and 
(17). 

III.D.7.a. Economic revitalization 
assistance. Climate-related natural 
hazards, extreme events, and natural 
disasters disproportionately affect LMI 
persons who belong to underserved 
communities because they are less able 
to prepare for, respond to, and recover 
from the impacts of extreme events and 
natural hazards, or are members of 
communities that have experienced 
significant disinvestment and historic 
discrimination. Therefore, HUD is 
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25 View HUD’s guidance published in CPD Notice 
2021–09, ‘‘Section 3 of the Housing and Urban 
Development Act of 1968, as amended by the 
Housing and Community Development Act of 1992, 
final rule requirements for CDBG, CDBG–CV, 
CDBG–DR, CDBG–MIT, NSP, Section 108, and RHP 
projects,’’ as amended here https://www.hud.gov/ 
sites/dfiles/OCHCO/documents/2021-09cpdn.pdf. 

26 View the underwriting guidelines are found at 
Appendix A of 24 CFR part 570 here: https://
www.ecfr.gov/current/title-24/part-570/appendix- 
Appendix A to Part 570. 

imposing the following alternative 
requirement: When funding activities 
outlined in 24 CFR 570.203 and 570.204 
and sections 105(a)(14), (15), and (17) of 
the HCDA (42 U.S.C. 5305(a)(14), (15), 
and (17)), HUD is instituting an 
alternative requirement in addition to 
the other requirements in these 
provisions to require grantees to 
prioritize assistance to disaster- 
impacted businesses that serve 
underserved communities and spur 
economic opportunity for underserved 
communities that were economically 
distressed before the disaster. Grantees 
undertaking an economic revitalization 
activity must maintain supporting 
documentation to demonstrate how the 
grantee prioritized underserved 
communities. In section I.C.1.c., HUD 
describes the minimum standard for 
underserved communities. Grantees 
may further define areas that are 
considered ‘‘underserved communities’’ 
either in the Action Plan or program- 
specific policies and procedures. 

III.D.7.b. National objective 
documentation for activities that 
support economic revitalization. 24 CFR 
570.208(a)(4)(i) and (ii), 24 CFR 
570.483(b)(4)(i) and (ii), 24 CFR 
570.506(b)(5) and (6), and 24 CFR 
1003.208(d) are waived to allow 
grantees to meet the LMI jobs national 
objective criteria by documenting, for 
each person employed, the name of the 
business, type of job, and the annual 
wages or salary of the job. HUD will 
consider the person income-qualified if 
the annual wages or salary of the job is 
at or under the HUD-established income 
limit for a two-person family. This 
method offers an optional alternative to 
the standard CDBG–DR requirement—in 
which grantees must review the annual 
wages or salary of a job in comparison 
to the person’s total household income 
and size (i.e., the number of persons). 
This optional method streamlines the 
documentation process by allowing the 
collection of wage data for each position 
created or retained from the assisted 
businesses, rather than from each 
individual household. 

III.D.7.c. Public benefit for activities 
that support economic revitalization. 
When applicable, the public benefit 
provisions set standards for individual 
economic development activities (such 
as a single loan to a business) and for 
the aggregate of all economic 
development activities. Economic 
development activities support 
economic revitalization. Currently, 
public benefit standards limit the 
amount of assistance per job retained or 
created, or the amount of assistance per 
LMI person to whom goods or services 
are provided by the activity. These 

dollar thresholds can impede recovery 
by limiting the amount of assistance the 
grantee may provide to a critical 
activity. 

HUD waives the public benefit 
standards at 42 U.S.C. 5305(e)(3), 24 
CFR 570.482(f)(1), (2), (3), (4)(i), (5), and 
(6), and 570.209(b)(1), (2), (3)(i), (4), and 
24 CFR 1003.302(c) for all economic 
development activities. Paragraph (g) of 
24 CFR 570.482 and paragraph (c) and 
(d) under 570.209 are also waived to the 
extent these provisions are related to 
public benefit. However, grantees that 
choose to take advantage of this optional 
waiver in lieu of complying with public 
benefit standards under the existing 
regulatory requirements shall be subject 
to the following condition: grantees 
shall collect and maintain 
documentation in the project file on the 
creation and retention of total jobs; the 
number of jobs within appropriate 
salary ranges, as determined by the 
grantee; the average amount of 
assistance provided per job, by activity 
or program; and the types of jobs. 
Additionally, grantees shall report the 
total number of jobs created and 
retained and the applicable national 
objective in the DRGR system. 

III.D.7.d. Section 3 worker eligibility 
and documentation requirements. 
Section 3 of the Housing and Urban 
Development Act of 1968 (12 U.S.C. 
1701u) (Section 3) applies to CDBG–DR 
activities that are Section 3 projects, as 
defined at 24 CFR 75.3(a)(2). The 
purpose of Section 3 is to ensure that 
economic opportunities, most 
importantly employment, generated by 
certain HUD financial assistance shall 
be directed to low- and very low-income 
persons, particularly those who are 
recipients of government assistance for 
housing or residents of the community 
in which the Federal assistance is 
spent 25 All direct recipients of CDBG– 
DR funding must report Section 3 
information through the DRGR system. 

III.D.7.e. Business relocation 
assistance. Current requirements 
prevent program participants from 
providing assistance to a business to 
relocate from one labor market area to 
another if the relocation is likely to 
result in a significant loss of jobs in the 
labor market from which the business 
moved. This prohibition can be a 
critical barrier to reestablishing and 
rebuilding a displaced employment base 

after a major disaster. Therefore, 42 
U.S.C. 5305(h), 24 CFR 570.210, 24 CFR 
570.482(h), and 24 CFR 1003.209, are 
waived to allow a grantee to provide 
assistance to any business that was 
operating in the disaster-declared labor 
market area before the incident date of 
the applicable disaster and has since 
moved, in whole or in part, from the 
affected area to another State or to 
another labor market area within the 
same State to continue business. 

III.D.7.f. Underwriting. 
Notwithstanding section 105(e)(1) of the 
HCDA (U.S.C. 5305(e)(1)), no CDBG–DR 
funds may be provided to a for-profit 
entity for an economic development 
project under section 105(a)(17) of the 
HCDA (U.S.C. 5305(a)(17)) unless such 
project has been evaluated and selected 
in accordance with guidelines 
developed by HUD pursuant to section 
105(e)(2) of the HCDA (U.S.C. 
5305(e)(2)) for evaluating and selecting 
economic development projects. 
Grantees and their subrecipients are 
required to comply with the 
underwriting guidelines in Appendix A 
of 24 CFR part 570 26 if they are using 
grant funds to provide assistance to a 
for-profit entity for an economic 
development project under section 
105(a)(17) of the HCDA (U.S.C. 
5305(a)(17)). 

III.D.7.g. Limitation on use of funds 
for eminent domain. CDBG–DR funds 
may not be used to support any Federal, 
State, or local projects that seek to use 
the power of eminent domain, unless 
eminent domain is employed only for a 
public use, or a waiver has been 
provided. For purposes of this 
paragraph, public use does not include 
economic development that primarily 
benefits private entities or CDBG–DR 
funded buyouts. The following is a 
public use for the purposes of eminent 
domain: any use of funds for (1) mass 
transit, railroad, airport, seaport, or 
highway projects; (2) utility projects that 
benefit or serve the general public, 
including energy related, 
communication-related, water related, 
and wastewater-related infrastructure; 
(3) other structures designated for use 
by the general public or which have 
other common-carrier or public-utility 
functions that serve the general public 
and are subject to regulation and 
oversight by the government; and (4) 
projects for the removal of an immediate 
threat to public health and safety, 
including the removal of a brownfield as 
defined in the Small Business Liability 

VerDate Sep<11>2014 19:35 Jan 07, 2025 Jkt 265001 PO 00000 Frm 00035 Fmt 4701 Sfmt 4703 E:\FR\FM\08JAN2.SGM 08JAN2lo
tte

r 
on

 D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 N
O

T
IC

E
S

2

https://www.ecfr.gov/current/title-24/part-570/appendix-Appendix
https://www.ecfr.gov/current/title-24/part-570/appendix-Appendix
https://www.ecfr.gov/current/title-24/part-570/appendix-Appendix
https://www.hud.gov/sites/dfiles/OCHCO/documents/2021-09cpdn.pdf
https://www.hud.gov/sites/dfiles/OCHCO/documents/2021-09cpdn.pdf


1788 Federal Register / Vol. 90, No. 5 / Wednesday, January 8, 2025 / Notices 

27 View HUD’s Policy Bulletin provides 
additional guidance for grantees that request an 
extension to the period of performance here: 
https://www.hud.gov/sites/dfiles/CPD/documents/ 
Policy-Bulletin-Periods-of-Performance-2023-09-14- 
Final.pdf. 

Relief and Brownfields Revitalization 
Act (Pub. L. 107–118). HUD has also 
determined that the development of 
housing for LMI persons is a public use 
for the purposes of eminent domain. 

III.E. Ineligible Activities in CDBG–DR 
Any activity that is not authorized 

under Section 105(a) of the HCDA (24 
U.S.C. 5305(a)) is ineligible to be 
assisted with CDBG–DR funds, unless 
explicitly allowed by waiver and 
alternative requirement in the Universal 
Notice. Additionally, the uses described 
below are explicitly prohibited: 

1. CDBG–DR funds cannot be used as 
compensation to beneficiaries (see 
section III.E.1.). 

2. CDBG–DR funds cannot be used to 
force homeowners to pay off their 
remaining mortgage (see section III.E.2.). 

III.E.1. Prohibition on compensation. 
Grantees may not use CDBG–DR funds 
to provide compensation to 
beneficiaries meaning that funds may 
not be provided to a beneficiary based 
on the estimated amount of loss from 
the declared disaster. However, grantees 
may reimburse disaster-impacted 
beneficiaries based on the pre- 
application costs incurred by the 
beneficiary for completing an activity 
that is eligible for reimbursement. 
Reimbursement of beneficiaries for 
eligible activity costs are subject to the 
requirements established in section 
III.B.14.a. 

III.E.2. Prohibition on forced mortgage 
payoff. A forced mortgage payoff occurs 
when homeowners with an outstanding 
mortgage balance are required, under 
the terms of their loan agreement, to 
repay the balance of the mortgage loan 
before using assistance to rehabilitate or 
reconstruct their homes. CDBG–DR 
funds, however, shall not be used for a 
forced mortgage payoff. The ineligibility 
of a forced mortgage payoff with CDBG– 
DR funds does not affect HUD’s 
longstanding guidance that when other 
non-CDBG disaster assistance is taken 
by lenders for a forced mortgage payoff, 
those funds are not considered to be 
available to the homeowner and do not 
constitute a DOB for the purpose of 
housing rehabilitation or reconstruction. 

III.F. Performance Reviews 
Under 42 U.S.C. 5304(e), the Secretary 

shall, at least on an annual basis, make 
such reviews and audits as may be 
necessary or appropriate to determine 
whether the grantee has carried out its 
activities in a timely manner (i.e., 
meeting its expenditure deadline), 
whether the grantee’s activities and 
certifications are carried out in 
accordance with the requirements and 
the primary objectives of the HCDA and 

other applicable laws, and whether the 
grantee has the continuing capacity to 
carry out those activities in a timely 
manner. 

III.F.1. Timely distribution and 
expenditure of funds. HUD waives the 
provisions at 24 CFR 570.494 and 24 
CFR 570.902 regarding timely 
distribution and expenditure of funds 
and establishes an alternative 
requirement providing that each grantee 
must expend 100 percent of its 
allocation within six years of the date 
HUD signs the grant agreement. HUD 
may extend the period of performance 
administratively, if good cause for such 
an extension is provided by the grantee 
and approved by HUD.27 When the 
period of performance has ended, HUD 
will close out the grant and any 
remaining funds not expended by the 
grantee on appropriate programmatic 
purposes will be recaptured by HUD. 

III.F.2. Review of continuing capacity. 
Upon a determination by HUD that the 
grantee has not carried out its CDBG–DR 
activities and certifications in 
accordance with the requirements in the 
Universal Notice, HUD will undertake a 
further review to determine if the 
grantee has the continuing capacity to 
carry out its activities in a timely 
manner. In making this determination, 
HUD will consider the nature and extent 
of the recipient’s performance 
deficiencies, the actions taken by the 
recipient to address the deficiencies, 
and the success or likely success of such 
actions. HUD may then apply the 
following corrective and remedial 
actions as appropriate: 

III.F.2.a. Corrective and remedial 
actions. To effectively administer the 
CDBG–DR program in a manner that 
facilitates recovery, particularly the 
alternative requirements permitting 
States to act directly to carry out eligible 
activities, HUD is waiving 42 U.S.C. 
5304(e) to the extent necessary to 
establish the following alternative 
requirement: HUD may undertake 
corrective and remedial actions for 
States in accordance with the 
authorities for CDBG Entitlement 
grantees in subpart O (including 
corrective and remedial actions in 24 
CFR 570.910, 570.911, and 570.913) or 
24 CFR part 570, subpart I. In response 
to a deficiency, HUD may issue a 
warning letter followed by a 
recommended corrective action that 
may include a management plan which 
assigns responsibility for further 

administration of the grant to specific 
entities or persons. Failure to comply 
with a corrective action may result in 
the termination, reduction, or limitation 
of payments to grantees receiving 
CDBG–DR funds. 

III.F.2.b. Additional criteria and 
specific conditions to mitigate risk. To 
ensure effective grantee implementation 
of the financial controls, procurement 
processes, and other procedures that are 
the subject of the certification by the 
Secretary, HUD has and may continue to 
establish specific criteria and conditions 
for each grant award as provided for at 
2 CFR 200.206 and 200.208, 
respectively, to mitigate the risk of the 
grant. The Secretary shall specify any 
such criteria and the resulting 
conditions in the grant conditions 
governing the award. These criteria may 
include, but need not be limited to, a 
consideration of the internal control 
framework established by the grantee to 
ensure compliant implementation of its 
financial controls, procurement 
processes and payment of funds to 
eligible entities, as well as the grantee’s 
risk management strategy for 
information technology systems 
established to implement CDBG–DR 
funded programs. Additionally, the 
Secretary may amend the grant 
conditions to mitigate risk of a grant 
award at any point at which the 
Secretary determines a condition to be 
required to protect the Federal financial 
interest or to advance recovery. 

III.G. Grantee Reporting Requirements 
in the Disaster Recovery Grant 
Reporting (DRGR) System 

The DRGR System is used to support 
HUDs oversight of grantees throughout 
the lifecycle of the grant through grantee 
submission of the public action plan, 
DRGR Action Plan, grantee reporting 
requirements, and drawing grant funds. 

III.G.1. Submitting the DRGR Action 
Plan. The DRGR Action Plan is 
populated after the submission of both 
the optional Admin Action Plan and the 
required Action Plan (the submission 
process will be described in the 
applicable AAN). Both the Admin 
Action Plan and Action Plan are defined 
in section I.A. The DRGR Action Plan is 
the process a grantee undergoes to set 
up its detailed projects and activities 
within the DRGR system for HUD to 
track progress and compliance 
throughout the grant lifecycle and to 
facilitate the draw of CDBG–DR funds. 

III.G.2. Grantee reporting 
requirements in DRGR. HUD waives the 
requirements for submission of a 
performance report pursuant to 42 
U.S.C. 12708(a), 24 CFR 91.520, and 
annual status and evaluation reports 
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that are due each fiscal year under 24 
CFR 1003.506(a). Alternatively, HUD 
establishes an alternative requirement 
that grantees enter information in the 
DRGR system on a quarterly basis, 
which is referred to as a performance 
report within the DRGR system 
(commonly referred to as the quarterly 
performance report (QPR)). Performance 
reports must be submitted on a quarterly 
basis until all funds have been 
expended and the grantee has reported 
on accomplishments and submitted all 
required materials for closeout. Once a 
grant is closed, grantees will shift to 
annual reporting as described in section 
III.B.12.e.(3). 

III.G.2.a. Maintain grantee records 
within DRGR. The information in the 
DRGR system must contain sufficient 
detail to permit HUD’s review of grantee 
performance and to enable remote 
review of grantee data to allow HUD to 
assess compliance and risk. Grantees 
must use the DRGR system to: 

i. Enter projects into the DRGR Action 
Plan at a level of detail sufficient to 
allow HUD to determine grantee 
compliance: (1) appropriate activity 
type, (2) national objective, and (3) 
responsible entity; 

ii. Document grantee’s oversight of its 
disaster recovery projects through 
project level reporting (e.g., summary 
information on grantees’ monitoring 
visits and reports, audits, technical 
assistance); 

iii. For direct benefit activities only, 
enter summary data on completed 
applications for assistance and the 
number of beneficiaries assisted for each 
activity each quarter in total and for the 
following subcategories: (1) persons 
with disabilities, (2) age, (3) familial 
status, (4) LEP persons, (5) LMI persons, 
(6) race, and (7) ethnicity; and 

iv. If applicable, track program 
income receipts, disbursements, 
revolving loan funds, and leveraged 
funds. 

III.G.2.b. Timeline for submitting 
grantee’s initial performance report. The 
grantee’s first performance report is due 
30 calendar days after the first full 
calendar quarter after HUD signs the 
grant agreement. 

III.G.2.c. Quarterly submission of 
performance report in DRGR. Grantees 
must submit a performance report 
through the DRGR system no later than 
30 calendar days following the end of 
each calendar quarter. To submit a 
performance report, the DRGR Action 
Plan must be in ‘‘Reviewed and 
Approved’’ status in the DRGR system. 
Therefore, a grantee must submit any 
amendments (substantial or 
nonsubstantial) to the DRGR Action 
Plan at least 45 calendar days prior to 

the performance report deadline (i.e., 
QPR deadline). For all activities, the 
address of each CDBG–DR assisted 
property must be recorded in the 
performance report. Once the grantee 
submits the performance report into 
DRGR, they should email their assigned 
HUD CPD staff member to confirm 
submission. HUD will review the 
submitted performance report with the 
HUD Performance Report Review Guide. 

III.G.2.c.(i). Reviewed and approved 
performance report. Once the assigned 
HUD CPD staff member approves the 
performance report, the grantee must 
publish a version of the performance 
report that omits PII on the grantee’s 
official disaster recovery website within 
three calendar days of HUD’s approval. 

III.G.2.c.(ii). Rejected performance 
report. If the grantee’s assigned HUD 
CPD staff member identifies errors or 
gaps through the HUD Performance 
Report Review Guide, HUD may reject 
the performance review and indicate the 
areas that need to be corrected. The 
grantee must make the revisions within 
30 calendar days and resubmit the 
performance review in DRGR. If the 
assigned HUD CPD staff member finds 
the updated performance review to be 
satisfactory, the grantee must publish a 
version of the performance review that 
omits PII reported in the performance 
review, as approved by HUD, within 
three calendar days of HUD approval. If 
a satisfactory performance report is not 
submitted in 30 calendar days, HUD 
may block access to CDBG–DR funds 
until a satisfactory performance report is 
submitted, or may withdraw and 
reallocate funding if HUD determines, 
after notice and opportunity for a 
hearing, that the jurisdiction did not 
submit a satisfactory performance 
report. 

III.G.3. Using DRGR to draw grant 
funds. After the grantee’s DRGR Action 
Plan is approved, the grantee can create 
and approve vouchers, also called 
drawdowns in DRGR at the activity 
level. DRGR is directly linked to the 
Line of Credit Control System (LOCCS), 
a Federal web-based system 
administered by the U.S. Treasury that 
allows grantees to request and receive 
funds obligated by HUD under a grant 
agreement as permitted by 2 CFR part 
200, subpart E. 

IV. Assistance Listing Numbers 

The Assistance Listing Numbers 
(formerly known as the Catalog of 
Federal Domestic Assistance (CFDA) 
numbers) for the disaster recovery 
grants under the Universal Notice are as 
follows: 14.218; 14.228. 

V. Finding of No Significant Impact 
A Finding of No Significant Impact 

(FONSI) with respect to the 
environment has been made in 
accordance with HUD regulations at 24 
CFR part 50, which implement section 
102(2)(C) of the National Environmental 
Policy Act of 1969 (42 U.S.C. 
4332(2)(C)). The FONSI is available 
online on HUD’s CDBG–DR website at 
https://www.hud.gov/program_offices/ 
comm_planning/cdbg-dr and for public 
inspection between 8 a.m. and 5 p.m. 
weekdays in the Regulations Division, 
Office of General Counsel, Department 
of Housing and Urban Development, 
451 7th Street SW, Room 10276, 
Washington, DC, 20410–0500. Due to 
security measures at the HUD 
Headquarters building, an advance 
appointment to review the docket file 
must be scheduled by calling the 
Regulations Division at 202–708–3055 
(this is not a toll-free number). HUD 
welcomes and is prepared to receive 
calls from individuals who are deaf or 
hard of hearing, as well as individuals 
with speech or communication 
disabilities. To learn more about how to 
make an accessible telephone call, 
please visit https://www.fcc.gov/ 
consumers/guides/telecommunications- 
relay-service-trs. 

Adrianne R. Todman, 
Deputy Secretary Performing the Duties of 
the Secretary of HUD. 

Appendix A. Certifications Waiver and 
Alternative Requirement for Admin 
Action Plan Submission 

Each grantee choosing to submit an Admin 
Action Plan must complete the certifications 
listed within this appendix and submit it 
with the Admin Action Plan. 

Sections 104(b)(4), (c), and (m) of the 
HCDA (42 U.S.C. 5304(b)(4), (c), and (m)), 
sections 106(d)(2)(C) and (D) of the HCDA (42 
U.S.C. 5306(d)(2)(C) and (D)), and section 106 
of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12706), and 
regulations at 24 CFR 91.225 and 91.325 are 
waived and replaced with the alternative 
requirement in section I.B.5. 

Additionally, HUD is waiving section 
104(a)–(c) and (d)(1) of the HCDA (42 U.S.C. 
5304), section 106(c)(1) and (d) of the HCDA 
(42 U.S.C. 5306), section 210 of the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, as amended 
(‘‘the Uniform Act’’) (42 U.S.C. 4630), section 
305 of the Uniform Act (42 U.S.C. 4655), and 
regulations at 24 CFR 91.225(a)(2), (6), and 
(7), 91.225(b)(7), 91.325(a)(2), (6), and (7), 49 
CFR 24.4(a), and 24 CFR 42.325 only to the 
extent necessary to allow grantees to receive 
a portion of their allocation for program 
administrative costs before submitting other 
statutorily required certifications. Each 
grantee receiving an allocation under an 
AAN must make the following certifications 
with its Admin Action Plan: 
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a. Compliance with Anti-discrimination 
Laws—The grantee certifies that the grant 
will be conducted and administered in 
conformity with title VI of the Civil Rights 
Act of 1964 (42 U.S.C. 2000d), the Fair 
Housing Act (42 U.S.C. 3601–3619), and 
implementing regulations. 

b. Affirmatively Further Fair Housing: The 
grantee certifies that it will affirmatively 
further fair housing. 

c. Anti-Lobbying: The grantee certifies its 
compliance with the restrictions on lobbying 
required by 24 CFR part 87, together with 
disclosure forms, if required by part 87. 

d. Authority of Grantee: The grantee 
certifies that the Admin Action Plan for 
disaster recovery is authorized under State 
and local law (as applicable) and that the 
grantee, and any entity or entities designated 
by the grantee, and any contractor, 
subrecipient, or designated public agency 
carrying out an activity with CDBG–DR 
funds, possess(es) the legal authority to carry 
out the program for which it is seeking 
funding, in accordance with applicable HUD 
regulations as modified by waivers and 
alternative requirements. 

e. Consistency with the Action Plan: The 
grantee certifies that activities to be 
undertaken with CDBG–DR funds are 
consistent with its Admin Action Plan. 

f. Citizen Participation: The grantee 
certifies that it is following a detailed citizen 
participation plan that satisfies the 
requirements of 24 CFR 91.115 or 91.105 
(except as provided for in waivers and 
alternative requirements). Also, each local 
government receiving assistance from a State 
grantee must follow a detailed citizen 
participation plan that satisfies the 
requirements of 24 CFR 570.486 (except as 
provided for in waivers and alternative 
requirements). 

g. Use of Funds: The grantee certifies that 
it is complying with each of the following 
criteria: 

(1) Purpose of the Funds. Funds will be 
used solely for necessary expenses related to 
disaster relief, long-term recovery, restoration 
of infrastructure and housing, economic 
revitalization, and mitigation in the most 
impacted and distressed areas for which the 
President declared a major disaster pursuant 
to the Stafford Act (42 U.S.C. 5121 et seq.). 

(2) Maximum Feasibility Priority. With 
respect to activities expected to be assisted 
with CDBG–DR funds, the Admin Action 
Plan has been developed so as to give the 
maximum feasible priority to activities that 
will benefit low- and moderate-income 
families. 

(3) Overall benefit. The aggregate use of 
CDBG–DR funds shall principally benefit 
low- and moderate-income families in a 
manner that ensures that at least 70 percent 
(or another percentage permitted by HUD in 
a waiver) of the grant amount is expended for 
activities that benefit such persons. 

(4) Special Assessment. The grantee will 
not attempt to recover any capital costs of 
public improvements assisted with CDBG– 
DR grant funds, by assessing any amount 
against properties owned and occupied by 
persons of low- and moderate-income, 
including any fee charged or assessment 
made as a condition of obtaining access to 

such public improvements, unless: (a) the 
grant funds are used to pay the proportion of 
such fee or assessment that relates to the 
capital costs of such public improvements 
that are financed from revenue sources other 
than under this title; or (b) for purposes of 
assessing any amount against properties 
owned and occupied by persons of moderate 
income, the grantee certifies to the Secretary 
that it lacks sufficient CDBG funds (in any 
form) to comply with the requirements of 
clause (a). 

h. Excessive Force: The grantee certifies 
that it has adopted and is enforcing the 
following policies, and, in addition, State 
grantees must certify that they will require 
local governments that receive their grant 
funds to certify that they have adopted and 
are enforcing: 

(1) A policy prohibiting the use of 
excessive force by law enforcement agencies 
within its jurisdiction against any 
individuals engaged in nonviolent civil rights 
demonstrations; and 

(2) A policy of enforcing applicable State 
and local laws against physically barring 
entrance to or exit from a facility or location 
that is the subject of such nonviolent civil 
rights demonstrations within its jurisdiction. 

i. Grant Timeliness: The grantee certifies 
that it (and any subrecipient or administering 
entity) currently has or will develop and 
maintain the capacity to carry out disaster 
recovery activities in a timely manner and 
that the grantee has reviewed the 
requirements applicable to the use of grant 
funds. 

j. Environmental Requirements: The 
grantee certifies that it will comply with 
environmental requirements at 24 CFR part 
55 (as applicable) and 24 CFR part 58. 

k. Compliance with Laws: The grantee 
certifies that it will comply with the 
provisions of title I of the HCDA and with 
other applicable laws. 

Appendix B. Certifications Waiver and 
Alternative Requirement for Action 
Plan Submission. 

Sections 104(b)(4), (c), and (m) of the 
HCDA (42 U.S.C. 5304(b)(4), (c) and (m)), 
sections 106(d)(2)(C) and (D) of the HCDA (42 
U.S.C. 5306(d)(2)(C) and (D)), and section 106 
of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12706), and 
regulations at 24 CFR 91.225 and 91.325 are 
waived and replaced with the following 
alternative. Each grantee receiving an 
allocation under an AAN must make the 
following certifications with its action plan: 

a. Compliance with Anti-discrimination 
Laws—The grantee certifies that the grant 
will be conducted and administered in 
conformity with title VI of the Civil Rights 
Act of 1964 (42 U.S.C. 2000d), the Fair 
Housing Act (42 U.S.C. 3601–3619), and 
implementing regulations. 

b. Affirmatively Further Fair Housing—The 
grantee certifies it will affirmatively further 
fair housing. 

c. Uniform Relocation Act and Residential 
Anti-displacement and Relocation Plan—The 
grantee certifies that it: 

(1) will comply with the acquisition and 
relocation requirements of the Uniform Act, 

and implementing regulations at 49 CFR part 
24, as such requirements may be modified by 
waivers or alternative requirements; 

(2) has in effect and is following a RARAP 
in connection with any activity assisted with 
CDBG–DR grant funds that fulfills the 
requirements of Section 104(d), 24 CFR part 
42, and 24 CFR part 570, as amended by 
waivers and alternative requirements. 

d. Anti-Lobbying—The grantee certifies its 
compliance with the restrictions on lobbying 
required by 24 CFR part 87, together with 
disclosure forms, if required by part 87. 

e. Authority of Grantee—The grantee 
certifies that the Action Plan for disaster 
recovery is authorized under State and local 
law (as applicable) and that the grantee, and 
any entity or entities designated by the 
grantee, and any contractor, subrecipient, or 
designated public agency carrying out an 
activity with CDBG–DR funds, possess(es) 
the legal authority to carry out the program 
for which it is seeking funding, in accordance 
with applicable HUD regulations as modified 
by waivers and alternative requirements. 

f. Consistency with the Action Plan—The 
grantee certifies that activities to be 
undertaken with CDBG–DR funds are 
consistent with its action plan. 

g. Section 3—The grantee certifies that it 
will comply with section 3 of the Housing 
and Urban Development Act of 1968 (12 
U.S.C. 1701u) and implementing regulations 
at 24 CFR part 75. 

h. Citizen Participation—The grantee 
certifies that it is following a detailed citizen 
participation plan that satisfies the 
requirements of 24 CFR 91.115 or 91.105 
(except as provided for in waivers and 
alternative requirements). Also, each local 
government receiving assistance from a State 
grantee must follow a detailed citizen 
participation plan that satisfies the 
requirements of 24 CFR 570.486 (except as 
provided for in waivers and alternative 
requirements). 

i. Consultation with Local Governments 
(STATE ONLY)—State grantee certifies that it 
has consulted with all disaster-affected local 
governments (including any CDBG 
entitlement grantees), Indian Tribes, and any 
local public housing authorities in 
determining the use of funds, including the 
method of distribution of funding, or 
activities carried out directly by the State. 

j. Use of Funds—The grantee certifies that 
it is complying with each of the following 
criteria: 

(1) Purpose of the funding. Funds will be 
used solely for necessary expenses related to 
disaster relief, long-term recovery, restoration 
of infrastructure and housing, economic 
revitalization, and mitigation in the most 
impacted and distressed areas for which the 
President declared a major disaster pursuant 
to the Stafford Act (42 U.S.C. 5121 et seq.). 

(2) Maximum Feasibility Priority. With 
respect to activities expected to be assisted 
with CDBG–DR funds, the Action Plan has 
been developed so as to give the maximum 
feasible priority to activities that will benefit 
low- and moderate-income families. 

(3) Overall benefit. The aggregate use of 
CDBG–DR funds shall principally benefit 
low- and moderate-income families in a 
manner that ensures that at least 70 percent 
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(or another percentage permitted by HUD in 
a waiver) of the grant amount is expended for 
activities that benefit such persons. 

(4) Special Assessment. The grantee will 
not attempt to recover any capital costs of 
public improvements assisted with CDBG– 
DR grant funds, by assessing any amount 
against properties owned and occupied by 
persons of low- and moderate-income, 
including any fee charged or assessment 
made as a condition of obtaining access to 
such public improvements, unless: (a) 
disaster recovery grant funds are used to pay 
the proportion of such fee or assessment that 
relates to the capital costs of such public 
improvements that are financed from revenue 
sources other than under this title; or (b) for 
purposes of assessing any amount against 
properties owned and occupied by persons of 
moderate income, the grantee certifies to the 
Secretary that it lacks sufficient CDBG funds 
(in any form) to comply with the 
requirements of clause (a). 

k. Excessive Force—The grantee certifies 
that it has adopted and is enforcing the 
following policies, and, in addition, State 
grantees must certify that they will require 
local governments that receive their grant 
funds to certify that they have adopted and 
are enforcing: 

(1) A policy prohibiting the use of 
excessive force by law enforcement agencies 
within its jurisdiction against any 
individuals engaged in nonviolent civil rights 
demonstrations; and 

(2) A policy of enforcing applicable State 
and local laws against physically barring 
entrance to or exit from a facility or location 
that is the subject of such nonviolent civil 
rights demonstrations within its jurisdiction. 

l. Grant Timeliness—The grantee certifies 
that it (and any subrecipient or administering 
entity) currently has or will develop and 
maintain the capacity to carry out disaster 
recovery activities in a timely manner and 
that the grantee has reviewed the 
requirements applicable to the use of grant 
funds. 

m. Lead-Based Paint—The grantee certifies 
that its activities concerning lead-based paint 
will comply with the requirements of 24 CFR 
part 35, subparts A, B, J, K, and R. 

n. Environmental Requirements—The 
grantee certifies that it will comply with 
environmental requirements at 24 CFR part 
55 (as applicable) and 24 CFR part 58. 

o. Compliance with Laws—The grantee 
certifies that it will comply with the 
provisions of title I of the HCDA and with 
other applicable laws. 

p. Order of Assistance—The grantee 
certifies that it will comply with the statutory 
order of assistance listed in Appendix C 
paragraph 9 and will verify if FEMA or 
USACE funds are available for an activity, or 
the costs are reimbursable by FEMA or 
USACE before awarding CDBG–DR assistance 
for the costs of carrying out the same activity. 

Appendix C. Duplication of Benefits 
(DOB) 

Appendix C Outline 
1. Introduction. 
2. The Stafford Act. 
3. CDBG–DR Appropriations Acts and 

Federal Register Notices. 

4. Basic DOB calculation framework. 
4.a. Assess applicant’s total need. 
4.b. Identify total assistance. 
4.c. Exclude non-duplicative amounts. 
4.c.(i). Funds for a different purpose. 
4.c.(ii). Funds for the same purpose, 

different allowable use. 
4.d. Identify DOB amount and calculate 

the CDBG–DR award. 
4.e. Reassess unmet need when necessary. 

5. Necessary and reasonable requirements. 
6. Special considerations. 
7. Subsidized loans. 
8. Exceptions when subsidized loans are not 

a duplication. 
8.a. Short-term subsidized loans for pre- 

award costs incurred by grantees or 
subrecipients that are later reimbursed 
with CDBG–DR. 

8.b. Declined or cancelled subsidized 
loans. 

9. Order of assistance. 
10. Multiple disasters. 
11. DOB recordkeeping. 
12. Agreement to repay. 
13. Collecting a duplication. 

13.a. Not in the best interest of the Federal 
government to collect. 

Appendix C. Duplication of Benefits (DOB) 

1. Introduction. CDBG–DR grants are one of 
multiple Federal sources which assist 
disaster recovery. These sources of Federal 
assistance often can be used for the same 
purposes by grantees and disaster survivors. 
For this reason, the Stafford Act (42 U.S.C. 
5121–5207) and CDBG–DR appropriations 
acts require HUD and its grantees to 
coordinate with other Federal agencies that 
provide disaster assistance to prevent the 
DOB. The Stafford Act’s prohibition on DOB 
aims to ensure that Federal assistance serves 
only to ‘‘supplement insurance and other 
forms of disaster assistance’’ (42 U.S.C. 
5170). 

CDBG–DR grantees must prevent DOB 
when carrying out eligible activities. A 
duplication occurs when a person, 
household, business, or other entity receives 
disaster assistance from multiple sources for 
the same recovery purpose, and the total 
assistance received for that purpose is more 
than the total need. The amount of the DOB 
is the amount received in excess of the total 
need for the same purpose. When the total 
need for eligible activities is more than total 
assistance for the same purpose, the 
difference between these amounts is an 
‘‘unmet need.’’ Grantees must limit the 
awarding of CDBG–DR assistance to unmet 
needs for eligible activities to prevent a DOB. 
Because the Universal Notice permits 
reimbursement, as described in section 
III.B.14., unmet needs can include amounts 
needed for reimbursement. 

2. The Stafford Act. The Stafford Act is the 
primary legal authority establishing the 
framework for the Federal government to 
provide disaster and emergency assistance. 

Section 312 of the Stafford Act directs 
Federal agencies that provide disaster 
assistance to assure that people, businesses, 
or other entities do not receive financial 
assistance that duplicates any part of their 
disaster loss covered by insurance or another 
source (42 U.S.C. 5155(a)). Section 312 also 

makes recipients of Federal disaster 
assistance liable for repayment of the amount 
of Federal disaster assistance that duplicates 
benefits available for the same purpose from 
another source (42 U.S.C. 5155(c)). 

The Stafford Act also provides that when 
assistance covers only a part of the 
recipient’s disaster needs, additional 
assistance to cover needs not met by other 
sources will not cause a DOB (42 U.S.C. 
5155(b)(3)). Therefore, CDBG–DR assistance 
may only pay for eligible activities to address 
unmet needs. This section advises grantees 
on the calculation of unmet needs through a 
DOB analysis. 

3. CDBG–DR Appropriations Acts and 
Federal Register Notices. CDBG–DR funds 
are made available for ‘‘necessary expenses’’ 
by appropriations acts that contain statutory 
requirements on the use of the grant funds. 
Grantees are subject to the requirements of 
the appropriations acts, the applicable AAN, 
and the Universal Notice. 

4. Basic DOB calculation framework. The 
Stafford Act requires a fact specific inquiry 
into assistance received by each applicant. 
The Universal Notice refers to the subject of 
a DOB review as an ‘‘applicant’’ or ‘‘CDBG– 
DR applicant’’ and uses the term ‘‘applicant’’ 
to include individuals, businesses, 
households, or other entities that apply to the 
grantee or a subrecipient for CDBG–DR 
assistance, as well as entities that use CDBG– 
DR assistance for an activity without 
submitting an application (e.g., the 
department or agency of the grantee 
administering the grant, other State or local 
departments or agencies, or local 
governments). 

A grantee is prohibited from making a 
blanket determination that CDBG–DR 
assistance under one of its programs or 
activities does not duplicate another category 
or source of assistance. The grantee must 
conduct an individualized review (i.e., a 
DOB analysis) for each applicant to 
determine that the amount of assistance will 
not cause a DOB by exceeding the unmet 
needs of that applicant. A review specific to 
each applicant is necessary because 
assistance available to each applicant varies 
widely based on individual insurance 
coverage, eligibility for various sources of 
assistance, and other factors. 

This section establishes the primary 
considerations that must be part of a DOB 
analysis when providing CDBG–DR 
assistance, and a framework for analyzing 
need and avoiding DOB when calculating 
awards. CDBG–DR grantees have discretion 
to develop policies and procedures that tailor 
their DOB analyses to their own programs 
and activities so long as the grantee’s policies 
and procedures are consistent with the 
requirements of the Universal Notice. If the 
grantee modifies its DOB procedures after the 
Secretary certifies that the grantee’s DOB 
procedures are adequate, the grantee’s 
modified procedures must meet the 
standards identified here in Appendix C. and 
section II.A.1.e. of the Universal Notice. 

4.a. Assess applicant’s total need. A 
grantee must determine an applicant’s total 
need. A grantee’s DOB analysis must reflect 
the applicant’s current need (i.e., total need) 
at the time the grantee is conducting the DOB 
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analysis and calculating the amount of 
CDBG–DR assistance the applicant is eligible 
to receive. However, if the grantee’s Action 
Plan permits CDBG–DR assistance to 
reimburse costs of CDBG–DR eligible 
activities undertaken by the applicant before 
submitting an application, the total need also 
includes these costs. Generally, total need is 
calculated without regard to the grantee’s 
program-specific caps on the amount of 
assistance. 

For rehabilitation, reconstruction, or new 
construction activities, the need can be 
reasonably documented using construction 
cost estimates. 

For recovery programs of the grantee that 
do not entail physical rebuilding, such as 
special economic development activities to 
provide an affected business with working 
capital, the total need will be determined by 
the requirements or parameters of the 
program or activity. For special economic 
development activities, total need should be 
guided by standard underwriting guidelines 
(when required by section III.D.7.f.). CDBG– 
DR grantees and subrecipients must comply 
with the underwriting guidelines in 
Appendix A of 24 CFR part 570 when 
assisting a for-profit entity as part of a special 
economic development project. 

The grantee’s assessment of total need 
must consider in-kind donations of materials 
or services that are known to the grantee at 
the time it conducts an applicant’s DOB 
analysis and makes the CDBG–DR award. In- 
kind donations are non-cash contributions, 
such as donations of professional services, 
use of construction equipment, or 
contributions of building materials. In-kind 
donations are not ‘‘financial assistance’’ that 
creates a DOB under the Stafford Act, but 
they can reduce the applicant’s total need by 
reducing projected CDBG–DR activity costs. 
When applicable, grantees must determine 
the value of any in-kind donations that 
would reduce the CDBG–DR activity costs 
and adjust the applicant’s total need 
accordingly. 

4.b. Identify total assistance. To calculate 
DOB, grantees are required to identify ‘‘total 
assistance.’’ For the Universal Notice, total 
assistance includes all reasonably 
identifiable financial assistance available to 
an applicant. 

Total assistance includes resources such as 
cash awards, insurance proceeds, grants, and 
subsidized loans received by or available to 
each CDBG–DR applicant, including awards 
under local, State, or Federal programs, and 
from private or nonprofit charity 
organizations. At a minimum, the grantee’s 
efforts to identify total assistance must 
include a review to determine whether the 
applicant received FEMA, SBA, insurance, 
and any other major forms of assistance (e.g., 
State disaster assistance programs) generally 
available to applicants. 

Total assistance does not include personal 
assets such as money in a checking or savings 
account (excluding insurance proceeds or 
disaster assistance deposited into the 
applicant’s account), retirement accounts, 
credit cards and lines of credit, in-kind 
donations (although these non-cash 
contributions can reduce the total need when 
known to the grantee), and private loans. 

For the Universal Notice, a private loan is 
a loan that is not provided by or guaranteed 
by a governmental entity, and that requires 
the CDBG–DR applicant (the borrower) to 
repay the full amount of the loan (principal 
and interest) under typical commercial 
lending terms, e.g., the loan is not forgivable. 
For DOB analyses, private loans are not 
financial assistance and need not be 
considered in the DOB calculation, regardless 
of whether the borrower is a person or entity. 

By contrast, subsidized loans are 
considered financial assistance unless an 
exception applies (see paragraph 8.a. or 8.b.). 

Total assistance includes available 
assistance. Assistance is available if an 
applicant: (1) would have received it by 
acting in a reasonable manner, or in other 
words, by taking the same practical steps 
toward funding recovery as would disaster 
survivors faced with the same situation but 
not eligible to receive CDBG–DR assistance; 
(2) has received the assistance and has legal 
control over it, or (3) anticipates receiving 
assistance that has been awarded and 
accepted, but has not received it yet. For 
example, if a local government seeks CDBG– 
DR assistance to fund part of a project that 
also has been awarded FEMA Hazard 
Mitigation Grant Program (HMGP) assistance, 
the entire HMGP award must be included in 
the calculation of total assistance even if 
FEMA obligates the first award increment for 
the project, but subsequent increments 
remain unfunded until certain project 
milestones are met. 

Applicants for CDBG–DR assistance are 
expected to seek insurance or other 
assistance to which they are legally entitled 
under existing policies and contracts, and to 
behave reasonably when negotiating 
payments to which they may be entitled. For 
example, it may be reasonable for an 
applicant to elect to receive an immediate 
lump sum insurance settlement based on the 
estimated cost of rehabilitation instead of 
waiting for a longer period of time for the 
insurance company to calculate 
reimbursement based on actual replacement 
costs, even if the reimbursement based on 
actual costs would exceed the lump sum 
insurance settlement. 

HUD generally considers assistance to be 
available if it is awarded to the applicant but 
is administered by another party instead of 
being directly deposited with the applicant. 
For example, if an entity administering 
homeowner rehabilitation assistance pays a 
contractor directly to complete the 
rehabilitation, the assistance is still 
considered available to the applicant. 

By contrast, funds that are not available to 
an applicant must be excluded from the DOB 
analysis when identifying total assistance. 
For example, insurance or rehabilitation 
assistance received by a previous owner of a 
disaster damaged housing unit is not 
available to a current owner that acquired the 
unit by sale or transfer (including a current 
owner that inherited the unit as a result of 
the death of the previous owner) unless the 
current owner is a co-recipient of that 
assistance. 

Funds are not available to an applicant if 
the applicant does not have legal control of 
the funds when they are received. For 

example, if a homeowner’s mortgage requires 
insurance proceeds to be applied to reduce 
the unpaid mortgage principal, then the 
lender/mortgage holder (not the homeowner) 
has legal control over those funds. The 
homeowner is legally obligated to use 
insurance proceeds for the purpose of 
reducing the unpaid mortgage principal and 
does not have a choice in using them for any 
other purpose, such as to rehabilitate the 
house. Under these circumstances, insurance 
proceeds do not reduce CDBG–DR 
rehabilitation assistance eligibility. 

Alternatively, if a lender requires use of 
insurance for rehabilitation, or a disaster- 
affected homeowner chooses to apply 
insurance proceeds received for damage to 
the building to reduce an unpaid mortgage 
principal, these insurance proceeds are 
considered available assistance to the 
applicant and may reduce the amount of 
CDBG–DR funds the grantee can provide for 
rehabilitation. 

4.c. Exclude non-duplicative amounts. 
Once a grantee has determined the total need 
and the total assistance, the grantee then 
determines if it must exclude non- 
duplicative amounts of financial assistance 
(known as ‘‘exclusions’’) from the applicant’s 
total assistance to calculate the DOB amount. 
Grantees must exclude amounts that are: (1) 
provided for a different purpose than the 
CDBG–DR assistance; or (2) provided for the 
same purpose as the CDBG–DR assistance, 
but for a different, allowable use (cost). The 
‘‘purpose’’ of the assistance is the purpose for 
which the funds were provided by the entity 
that offered the financial assistance. Below, 
each of these categories is explained in 
greater detail. 

4.c.(i). Funds for a different purpose. Any 
assistance provided for a different purpose 
than the CDBG–DR assistance (i.e., the 
CDBG–DR eligible activity) or a general, non- 
specific purpose (e.g., ‘‘disaster relief/ 
recovery’’) must be excluded from the total 
assistance when calculating the DOB amount. 

Insurance proceeds for damage or 
destruction of a building are funds for the 
same purpose as CDBG–DR assistance to 
rehabilitate or reconstruct that building. On 
the other hand, grantees may exclude, as 
non-duplicative, insurance proceeds 
provided for a different purpose (e.g., 
insurance proceeds for loss of contents and 
personal property, or insurance proceeds for 
loss of buildings (such as a detached garage) 
that the grantee has determined it will not 
assist with CDBG–DR funds). However, a 
grantee may treat all insurance proceeds as 
duplicative assistance if it is impractical to 
identify the portion of insurance proceeds 
that are for a different purpose than the 
CDBG–DR assistance. 

Similarly, CDBG–DR assistance paid to a 
homeowner as a housing incentive for the 
purpose of inducing the homeowner to sell 
the home to the grantee (e.g., in conjunction 
with a buyout) are for a different purpose 
than funds provided for interim housing (e.g., 
temporary assistance for rental housing 
during a period when a household is unable 
to reside in its home). In such a case, interim 
housing assistance may be excluded from the 
final DOB calculation as non-duplicative of 
funds paid for the housing incentive. 
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4.c.(ii). Funds for the same purpose, 
different allowable use. Assistance provided 
for the same purpose as the CDBG–DR 
assistance (i.e., the CDBG–DR eligible 
activity) must be excluded when calculating 
the DOB amount if the applicant can 
document that the actual specific use of the 
assistance was allowable and for a different 
use (cost) than the CDBG–DR assistance. For 
example, an applicant uses financial 
assistance provided for housing 
rehabilitation to replace the roof and the 
CDBG–DR assistance is used to rehabilitate 
the house’s interior. The financial assistance 
to replace the roof can be excluded from the 
DOB analyses as funds for a ‘‘different 
allowable use’’ even though the CDBG–DR 
assistance is provided for the same purpose 
(rehabilitation). 

When excluding this type of non- 
duplicative assistance, grantees must identify 
and document the purpose of the assistance 
for which the funds were provided and how 
the funds were used by the applicant. 
Grantees are advised to consult with HUD to 
determine what documentation is 
appropriate in this circumstance. As a 
starting point, grantees should consider 
whether the source of the assistance requires 
beneficiaries to maintain documentation of 
how the assistance was used. 

Whether the use of the non-CDBG–DR 
assistance is an allowable use depends on the 
rules imposed by the source that provided 
the assistance. For example, assume that a 
CDBG–DR grantee is administering a 
homeowner rehabilitation program and an 
applicant to the program can document that 
he/she previously received and used FEMA 
funds for interim housing costs (i.e., rent). If 
the grantee can document that FEMA 
permitted the applicant to use its assistance 
for the general purpose of meeting any 
housing need, the CDBG–DR grantee can 
exclude the FEMA assistance used for 
interim housing (e.g., a different allowable 
use) as non-duplicative of the CDBG–DR 
assistance for rehabilitation. 

If, on the other hand, the grantee has 
documentation that FEMA limited the use of 
FEMA funds to housing rehabilitation, then 
the full amount of the FEMA assistance must 
be considered for the specific purpose of 
housing rehabilitation and cannot be 
excluded if the applicant used those funds 
for interim housing. If interim housing is not 
an allowable use, the amount of the FEMA 
housing rehabilitation assistance used for 
interim housing is considered a DOB. If the 
grantee thinks the actual use of the FEMA 
assistance may be allowable, the CDBG–DR 
grantee should contact FEMA for 
clarification. 

Assistance provided for the purpose of 
housing rehabilitation are funds for the same 
purpose as CDBG–DR rehabilitation 
assistance. However, the grantee can exclude 
assistance used for different costs of the 
rehabilitation, which are a different 
allowable use (rehabilitation costs not 
assisted with CDBG–DR). 

Assistance provided for temporary or 
minor rehabilitation are funds for the same 
purpose as CDBG–DR rehabilitation 
assistance but may or may not constitute a 
DOB. If the assistance is used for minor or 

temporary rehabilitation to enable the 
applicant to live in their home instead of 
moving to temporary housing until 
rehabilitation can be completed, the grantee 
can undertake the remaining work necessary 
to complete rehabilitation. Further, the 
grantee’s assessment of total need at the time 
of application may include the costs of 
replacing temporary materials with 
permanent construction and of completing 
mold remediation by removing drywall 
installed with other assistance. These types 
of costs to modify partially completed 
rehabilitation that the grantee determines are 
necessary to comply with the requirements of 
CDBG–DR assistance do not duplicate other 
assistance used for the partial rehabilitation. 

Grantees are encouraged to contact HUD 
for further guidance in cases when it is 
unclear whether non-CDBG–DR assistance 
for the same general purpose can be excluded 
from the DOB calculation because it was 
used for a different allowable use. 

4.d. Identify DOB amount and calculate 
the CDBG–DR award. The total DOB amount 
(i.e., the duplicative assistance) is calculated 
by subtracting the exclusions from the 
applicant’s total assistance. Therefore, to 
calculate the maximum CDBG–DR award 
amount, the grantee must: (1) identify total 
need; (2) identify total assistance; (3) subtract 
exclusions from total assistance to determine 
the DOB amount; and (4) subtract the DOB 
amount from the applicant’s total need to 
determine the maximum CDBG–DR award 
amount, which is normally equivalent to the 
applicant’s unmet need. 

Note, there are several considerations that 
may change the maximum CDBG–DR award 
amount. 

First, the grantee is required to impose an 
award cap that limits the amount of 
assistance an applicant is eligible to receive, 
this may reduce the potential CDBG–DR 
assistance available to the applicant. 

Second, the grantee may increase the 
amount of an award if the applicant agrees 
to repay duplicative assistance it receives in 
the future (unless prohibited by a statutory 
order of assistance, as in the requirement to 
use FEMA or USACE assistance before 
CDBG–DR assistance discussed in section 
III.D. and here in Appendix C paragraph 9). 
Section 312(b) of the Stafford Act permits a 
grantee to provide CDBG–DR assistance to an 
applicant who is or may be entitled to receive 
assistance that would be duplicative if: (1) 
the applicant has not received the other 
assistance at the time the CDBG–DR grantee 
makes its award; and (2) the applicant agrees 
to repay the CDBG–DR grantee for any 
duplicative assistance once it is received. 
The agreement to repay from future funds 
may enable a faster recovery in cases when 
other sources of assistance are delayed (e.g., 
due to insurance litigation). HUD requires all 
grantees to enter into agreements with 
applicants before the applicant receives 
CDBG–DR assistance. 

Third, the applicant’s CDBG–DR award 
may increase if a reassessment shows that the 
applicant has additional unmet need. 

4.e. Reassess unmet need when necessary. 
Long-term disaster recovery is a process, and 
applicants’ recovery needs can change over 
time. An applicant’s total need is calculated 

based on need estimates at a point in time 
and often represents the applicant’s need at 
the time the DOB analysis is conducted by 
the grantee. As a result, a subsequent change 
in an applicant’s circumstances can affect the 
applicant’s total need and lead to additional 
unmet need or needs that were not met by 
CDBG–DR and other sources of assistance. 
Oftentimes, additional unmet need does not 
become apparent until after CDBG–DR 
assistance has been provided. Examples may 
include: a subsequent disaster that causes 
further damage to a partially rehabilitated 
home or business; an increase in the cost of 
construction materials; vandalism; contractor 
fraud; or theft of materials. Unmet need may 
also change if other resources become 
available to pay for costs of the activity (such 
as FEMA or USACE) and reduce the need for 
CDBG–DR assistance. 

To the extent that the applicant’s total need 
was not fully met or was exacerbated by 
factors beyond the control of the applicant, 
the grantee may provide additional CDBG– 
DR funds to meet the increased unmet need. 

Grantees must be able to identify and 
document additional unmet needs, for 
example, by completing a professional 
inspection to verify the revised estimate of 
costs to rehabilitate or reconstruct damaged 
property. 

5. Necessary and reasonable requirements. 
The Uniform Administrative Requirements, 
Cost Principles, and Audit Requirements for 
Federal Awards in subpart E of 2 CFR part 
200 (the Cost Principles) applicable to all 
CDBG–DR grantees and their subrecipients 
require that costs are necessary and 
reasonable. The Cost Principles are made 
applicable to States by 24 CFR 570.489(p) 
and to local governments through 24 CFR 
570.502. State grantees are also subject to 24 
CFR 570.489(d), which requires that States 
shall have fiscal and administrative 
requirements to ensure that grant funds are 
used ‘‘for reasonable and necessary costs of 
operating programs.’’ 

Under the Cost Principles, a cost assigned 
to a grant ‘‘is reasonable if, in its nature and 
amount, it does not exceed that which would 
be incurred by a prudent person under the 
circumstances prevailing at the time the 
decision was made to incur the cost’’ (2 CFR 
200.404). 

Grantees must consider factors described at 
2 CFR 200.404(a) through (e) when 
determining which types and amounts of cost 
items are necessary and reasonable. Based on 
these factors, HUD generally presumes that if 
a cost has been paid by another source, 
charging it to the Federal award violates the 
necessary and reasonable standard unless 
grant requirements permit reimbursement. 

6. Special considerations. The potential for 
DOB arises most frequently under 
homeowner rehabilitation programs but is 
not limited solely to that type of activity. The 
following examples do not form an 
exhaustive list of all CDBG–DR funded 
programs or activities. They are included to 
illustrate instances when duplicative 
assistance can occur when assisting other 
recovery activities: 

a. Assistance to businesses. Many grantees 
carry out economic revitalization programs 
that provide working capital assistance to 
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28 View HUD’s closeout instructions for CDBG 
Programs, as may be amended, for additional 
guidance related to recordkeeping requirements 
published in CPD–22–14 here: https://
www.hud.gov/sites/dfiles/OCHCO/documents/ 
2022-14cpdn.pdf. 

businesses. Generally, working capital 
assistance is calculated after assessing a 
business’s ability to use its current assets to 
pay its current liabilities. The grantee’s DOB 
analysis must consider total assistance, 
which includes all sources of financial 
assistance available to the applicant to pay a 
portion of liabilities that will become due. 
For example, a downtown business alliance 
might award business recovery grants from 
its funds to cover some of the same liabilities. 
Even if the downtown business alliance does 
not call its assistance ‘‘working capital’’ 
assistance, the amount the business received 
from the downtown business alliance to pay 
the same costs as the CDBG–DR funds is a 
DOB. Therefore, a grantee’s basis for 
calculating CDBG–DR economic 
development assistance and the purposes for 
which the applicant can use the assistance 
should be clearly identified so that grantees 
can prevent a DOB. As discussed above, 
assets such as cash and cash equivalents 
(excluding deposits of insurance proceeds or 
other disaster assistance), inventories, short- 
term investments and securities, accounts 
receivable, and other assets of the business 
are not financial assistance, although those 
assets may be relevant to underwriting. 

b. Assistance for infrastructure. State 
grantees may assist State or local government 
entities by providing funding to restore 
infrastructure (public facilities and 
improvements) after a disaster. CDBG–DR 
funds used directly by State and local 
governments for public facilities and 
improvements, or other purposes are also 
subject to the DOB requirements of the 
Stafford Act. For example, a wastewater 
treatment facility owned by a local 
government may need to be rehabilitated. In 
this instance, total assistance, for a DOB 
analysis, would not only include any other 
Federal assistance available to rehabilitate 
the facility, but it must also include any local 
funds that are available for this activity. And 
if local funds were previously designated or 
planned for the activity, but are no longer 
available, the grantee should document that 
the local government recipient does not have 
funds set aside for the activity in any capital 
improvement plan (or similar document 
showing planned use of funds). 

c. Payments made under the Uniform Act. 
A displaced person (as defined under 49 CFR 
24.2(a) is eligible for rental assistance 
payments under the Uniform Act. Relocation 
payments made under the URA, as well as 
under CDBG’s optional relocation assistance 
provisions of 24 CFR 570.606(d), are subject 
to DOB requirements in the Universal Notice, 
as well as DOB requirements under the URA 
that prohibit payments for the same ‘‘purpose 
and effect’’ as another payment to a displaced 
person (49 CFR 24.3). To comply with 
CDBG–DR DOB requirements, before 
issuance of rental assistance payments 
required by the URA, grantees must complete 
a DOB analysis. For example, a CDBG–DR 
grantee must check FEMA assistance data to 
determine that FEMA did not provide rental 
assistance payments during the same time 
period (under the Uniform Act or as part of 
a FEMA Individual Assistance Award). 
Please note that while CDBG–DR funds 
cannot duplicate other assistance for the 

same purpose, advisory services and the 
provision of notices required under the 
Uniform Act are not subject to this analysis 
because they are not financial assistance to 
the person, and therefore must be provided 
in accordance with the Uniform Act. 

7. Subsidized Loans. For the Universal 
Notice, subsidized loans (including 
forgivable loans) are loans other than private 
loans. Subsidized loans are assistance that 
must be included in the DOB analysis, unless 
an exception applies. Paragraph 8 discusses 
these exceptions and related requirements for 
the treatment of subsidized loans in a DOB 
analysis. The full amount of a subsidized 
loan available to the applicant for the same 
purpose as CDBG–DR assistance is assistance 
that must be included in the DOB calculation 
unless one of the exceptions in paragraph 8 
applies. A subsidized loan is available when 
it is accepted, meaning that the borrower has 
signed a note or other loan document that 
allows the lender to advance loan proceeds. 
Both SBA and FEMA provide subsidized 
loans for disaster recovery. Note that the 
statutory order of assistance provision 
pertaining to assistance from FEMA and 
USACE applies to grants and subsidized 
loans made by these agencies. Subsidized 
loans may also be available from other 
sources. 

Subsidized loans are financial assistance 
and therefore can duplicate financial 
assistance provided from another source 
unless an exception in paragraph 8 applies. 

8. Exceptions when subsidized loans are 
not a duplication. When an exception 
described in 8.a. or 8.b. applies, 
documentation required by those paragraphs 
must be maintained by the grantee.28 
Without this documentation, any approved 
but undisbursed portion of a subsidized loan 
must be included in the grantee’s calculation 
of the total assistance amount unless another 
exception applies. 

8.a. Short-term subsidized loans for pre- 
award costs incurred by grantees or 
subrecipients that are later reimbursed with 
CDBG–DR. CDBG–DR funds may be used to 
reimburse pre-award costs of the grantee or 
subrecipient for eligible activities on or after 
the date of the disaster. If the grantee or 
subrecipient obtained a subsidized short- 
term loan (e.g., bridge loans) to pay for 
eligible costs before CDBG–DR funds became 
available (e.g., a low-interest loan from a 
local tax increment financing fund), the 
reimbursement of the costs paid by the loan 
does not create a duplication. 

8.b. Declined or cancelled subsidized 
loans. The amount of a subsidized loan that 
is declined or cancelled is not a DOB. To 
exclude declined or cancelled loan amounts 
from the DOB calculation, the grantee must 
document that all or a portion of the 
subsidized loan is cancelled or declined. 

(1) Declined SBA Loans: Declined loan 
amounts are loan amounts that were 
approved or offered by a lender in response 
to a loan application, but were turned down 

by the applicant, meaning the applicant 
never signed loan documents to receive the 
loan proceeds. 

CDBG–DR grantees shall not treat declined 
subsidized loans, including declined SBA 
loans, as a DOB (but are not prohibited from 
considering declined subsidized loans for 
other reasons, such as underwriting). A 
grantee is only required to document 
declined loans if information available to the 
grantee (e.g., the data the grantee receives 
from FEMA, SBA, or other sources) indicates 
that the applicant received an offer for 
subsidized loan assistance, and the grantee is 
unable to determine from that available 
information that the applicant declined the 
loan. If the grantee is aware that the applicant 
received an offer of loan assistance and 
cannot ascertain from available data that the 
applicant declined the loan, the grantee must 
obtain a written certification from the 
applicant that the applicant did not accept 
the subsidized loan by signing loan 
documents and did not receive the loan. 

(2) Cancelled Loans: Cancelled loans are 
loans (or portions of loans) that were initially 
accepted, but for a variety of reasons, all or 
a portion of the loan amount was not 
disbursed and is no longer available to the 
applicant. 

The cancelled loan amount is the amount 
that is no longer available. The loan 
cancellation may be due to default of the 
borrower, agreement by both parties to cancel 
the undisbursed portion of the loan, or 
expiration of the term for which the loan was 
available for disbursement. The following 
documentation is sufficient to demonstrate 
that any undisbursed portion of an accepted 
subsidized loan is cancelled and no longer 
available: (a) a written communication from 
the lender confirming that the loan has been 
cancelled and undisbursed amounts are no 
longer available to the applicant; or (b) a 
legally binding agreement between the 
CDBG–DR grantee (or local government, 
Indian Tribe, or subrecipient administering 
the CDBG–DR assistance) and the applicant 
that indicates that the period of availability 
of the loan has passed and the applicant 
agrees not to take actions to reinstate the loan 
or draw any additional undisbursed loan 
amounts. For cancelled SBA loans, the 
grantee must notify the SBA that the 
applicant has agreed to not take any actions 
to reinstate the cancelled loan or draw any 
additional undisbursed loan amounts. 

9. Order of assistance. CDBG–DR 
appropriations acts generally include a 
statutory order of assistance for Federal 
agencies. Although the language may vary 
among appropriations, the statutory order of 
assistance typically provides that CDBG–DR 
funds may not be used for activities 
reimbursable by or for which funds are made 
available by FEMA or USACE. This means 
that grantees must verify whether FEMA or 
USACE funds are available for an activity 
(i.e., the application period is open) or the 
costs are reimbursable by FEMA or USACE 
(i.e., the grantee may receive FEMA or 
USACE assistance to reimburse the costs of 
the activity) before awarding CDBG–DR 
assistance for costs of carrying out the same 
activity. If FEMA or USACE are accepting 
applications for the activity, the applicant 
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must seek assistance from those sources 
before receiving CDBG–DR assistance. If the 
applicant’s costs for the activity will be 
reimbursed by FEMA or USACE, the grantee 
cannot provide the CDBG–DR assistance for 
those costs. In the event that FEMA or 
USACE assistance is awarded after CDBG–DR 
to pay the same costs, it is the CDBG–DR 
grantee’s responsibility to recapture CDBG– 
DR assistance that duplicates assistance from 
FEMA or USACE. 

Under the Stafford Act, a Federal agency 
that provides duplicative assistance must 
collect that assistance. For CDBG–DR grants, 
the grantee is required to collect duplicative 
assistance it provides. A grantee that does not 
collect duplicative CDBG–DR assistance that 
it provides may resolve this noncompliance 
by reimbursing its program account with 
non-Federal funds in the amount of the 
duplication and reprograming the use of the 
funds in accordance with applicable 
requirements to avoid other corrective or 
remedial actions. 

FEMA regulations at 44 CFR 206.191 set 
forth a delivery sequence that establishes 
which source of assistance is duplicative for 
certain programs. CDBG–DR assistance is not 
listed in FEMA’s sequence, but as a practical 
matter, CDBG–DR assistance duplicates other 
sources received before CDBG–DR assistance 
for the same purpose and portion of need. As 
such, any CDBG–DR assistance that 
duplicates another source must be collected 
by the grantee. The mandatory agreement to 
repay (discussed in paragraph 12 below) can 
be used to prevent duplication by assistance 
that is available, but not yet received. If the 
duplicative assistance is received after 
CDBG–DR, the agreement will give the 
grantee the ability to collect the DOB. 

10. Multiple disasters. When multiple 
disasters occur in the same location, and the 
applicant has not recovered from the first 
disaster at the time of a second disaster, the 
assistance provided in response to the second 
disaster may duplicate assistance for the 
same purpose and need as assistance 
provided after the first disaster. HUD 
recognizes that in this scenario, DOB 
calculations can be complicated. Damage 
from a second disaster, for example, may 
destroy work funded and completed in 
response to the first disaster. The second 
disaster may also damage or destroy receipts 
and other documentation of how applicants 
expended assistance provided after the first 
disaster. 

Therefore, HUD is adopting the following 
policy that is applicable to circumstances 
when two disasters occur in the same area, 
and the applicant has not fully recovered 
from the first disaster before the second 
disaster occurs: 

Applicants are not required to maintain 
documentation related to the use of public 
disaster assistance (Federal, State, and local) 
beyond the period required by the agency 
that provided the assistance. If 
documentation cannot be provided, the 
grantee may accept a self-certification 
regarding how the applicant used the other 
agency’s assistance, provided that the 
applicant is advised of the criminal and civil 
penalties that apply in cases of false claims 
and fraud, and the grantee determines that 

the applicant’s total need is consistent with 
data the grantee has about the nature of 
damage caused by the disasters (e.g., flood 
inundation levels). For example, a second 
disaster strikes three years after an agency 
provided assistance in response to the first 
disaster, and that agency required applicants 
to maintain documentation for two years, the 
grantee may accept a self-certification 
regarding how the applicant used the other 
agency’s assistance. Additionally, if a second 
disaster strikes and destroys an applicant’s 
paperwork, the grantee may make a 
determination to accept a self-certification 
regarding how the applicant used the other 
assistance. 

11. DOB recordkeeping. The grantee must 
document compliance with DOB 
requirements. Policies and procedures for 
DOB must be specific for each program 
funded by the CDBG–DR grantee and should 
be commensurate with risk. Grantees should 
be especially careful to sufficiently document 
the DOB analysis for activities they are 
carrying out directly. Insufficient 
documentation on DOB can lead to findings, 
which can be difficult to resolve if records 
are missing, inadequate, or inaccurate to 
demonstrate compliance with DOB 
requirements. 

When documenting its DOB analysis, 
grantees cannot rely on self-certification from 
the applicant alone for proof of other sources 
of funds for the same purpose (unless 
authorized by the Universal Notice, see 
paragraph 10 above). Any self-certification by 
an applicant must be based on supporting 
evidence that will be kept available for 
inspection by HUD and oversight agency 
such as HUD Office of Inspector General 
(HUD OIG). For example, if an applicant self- 
certifies that other sources of funds were 
received and expended for a different 
purpose than the CDBG–DR funds, grantees 
must substantiate this assertion with an 
additional source of information (e.g., 
physical inspections, credit card statements, 
work estimates, contractor invoices, flood 
inundation records, or receipts). For these 
reasons, HUD recommends that as soon as 
possible after a disaster, grantees advise the 
public and potential applicants to retain all 
receipts that document expenditures for 
recovery needs. Grantees should consult their 
assigned HUD CPD staff member with 
questions about the sufficiency of 
documentation. 

12. Agreement to repay. The Stafford Act 
requires grantees to ensure that applicants 
agree to repay all duplicative assistance to 
the agency providing that Federal assistance. 
As described in this section, each applicant 
must also enter into an agreement with the 
CDBG–DR grantee to repay any assistance 
later received for the same purpose for which 
the CDBG–DR funds were provided. This 
agreement can be in the form of a subrogation 
agreement or similar document and must be 
signed by every applicant before the grantee 
disburses any CDBG–DR assistance to the 
applicant. 

In its policies and procedures, the grantee 
must establish a method to monitor each 
applicant’s compliance with the agreement 
for a reasonable period after project 
completion (i.e., a time period commensurate 

with risk). Additionally, section II.A.1. of the 
Universal Notice requires a grantee’s 
agreement to also include the following 
language: ‘‘Warning: Any person who 
knowingly makes a false claim or statement 
to HUD or causes another to do so may be 
subject to civil or criminal penalties under 18 
U.S.C. 2, 287, 1001 and 31 U.S.C. 3729.’’ 

13. Collecting a DOB. If a potential DOB is 
discovered after CDBG–DR assistance has 
been provided, the grantee must reassess the 
applicant’s need at that time (see 4.e. above). 
If additional need is not demonstrated, 
CDBG–DR funds shall be recaptured to the 
extent they are in excess of the remaining 
need and duplicate other assistance received 
by the applicant for the same purpose. 
However, this determination may depend on 
what sources of assistance were last received 
by the applicant. 

If a grantee fails to recapture funds from an 
applicant, HUD may impose corrective 
actions pursuant to 24 CFR 570.495, 24 CFR 
570.910, and Federal Register notices, as 
applicable. However, as described above in 
paragraph 9, a grantee that does not collect 
duplicative CDBG–DR assistance that it 
provides may resolve this noncompliance by 
reimbursing its program account with non- 
Federal funds in the amount of the 
duplication and reprograming the use of the 
funds in accordance with applicable 
requirements to avoid other corrective or 
remedial actions. 

HUD reminds grantees that the Stafford Act 
states that ‘‘A person receiving Federal 
assistance for a major disaster or emergency 
shall be liable to the United States to the 
extent that such assistance duplicates 
benefits available to the person for the same 
purpose from another source.’’ A grantee’s 
failure to collect a DOB does not remove an 
applicant’s potential liability to the United 
States. 

13.a. Not in the best interest of the Federal 
government to collect. Section 312(c) of the 
Stafford Act states that ‘‘the agency which 
provided the duplicative assistance shall 
collect it from the recipient . . . when the 
head of such agency considers it to be in the 
best interest of the Federal government’’ 42 
U.S.C. 5155(c). There are extraordinary 
situations where the Secretary may 
determine that collecting a DOB is not in the 
best interest of the Federal government. For 
grants subject to the Universal Notice, HUD 
is establishing these specific circumstances 
as situations when collection is not 
necessary. HUD’s secretary has determined 
that it is not in the best interest of the Federal 
government to collect a DOB in the following 
circumstances: 

(1). The duplicative assistance was 
received by low- and moderate-income 
beneficiaries that, after the receipt of the 
CDBG–DR assistance, are: 

i. Deceased; 
ii. Subject to a foreclosure action on a 

property rehabilitated, constructed, or 
reconstructed with CDBG–DR funds; or 

iii. A debtor in a bankruptcy proceeding or 
who recently exited a bankruptcy proceeding 
(or similar proceeding for insolvent debtors 
under State law, such as an assignment for 
the benefit of creditors). 

Additionally, the grantee may refer to any 
relevant guidance or the debt collection 
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procedures in place for the State or local 
government. HUD is available to provide 
guidance to grantees in establishing or 
revising the grantee’s DOB policies and 
procedures. 
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to the Universal Notice 
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AGREEMENT FOR   
EVENT 455- COMMUNITY DEVELOPMENT BLOCK GRANT DISASTER RECOVERY 

(CDBG-DR) 
 

THIS AGREEMENT, made this _____ day of ______________ 2025 is by and between the 
City of Fort Lauderdale, a Florida municipality, (“City”), whose address is 101 NE 3rd  Avenue, Fort 
Lauderdale, Florida, 33301, and ______________ a Florida corporation (“Consultant”) whose 
address is ____________, Phone: _______________, Email: __________. 

 
NOW THEREFORE, for and in consideration of the mutual promises and covenants set 

forth herein and other good and valuable consideration, the City and the Consultant covenant and 
agree as follows: 

 
WITNESSETH: 

1.  DOCUMENTS 
 

The following documents (collectively “Contract Documents”) are hereby incorporated into and 
made part of this Agreement (Form P-0001): 

 
1.1 Request for Proposal (RFP) No. 455, __________________ including any and 
all addenda, prepared by the City of Fort Lauderdale, (“RFP” or “Exhibit A”). 

 
1.2 The Consultant’s response to the RFP, dated ______________, (“Exhibit B”). 
 

All Contract Documents may also be collectively referred to as the “Documents.”  In 
the event of any conflict between or among the Documents or any ambiguity or 
missing specifications or instruction, the following priority is established: 

 
A. First, specific direction from the City Manager (or designee) 
B. Second, this Agreement (Form P-0001) dated ______________, 2025, 

and any attachments. 
C. Third, Exhibit A 
D. Fourth, Exhibit B 

 
2. SCOPE 

The Consultant shall perform the Work under the general direction of the City as set forth 
in the Solicitation Documents for Community Development Block Grant Disaster 
Recovery (CDBG-DR). 

Unless otherwise specified herein, the Consultant shall perform all services identified in 
this Agreement as applicable and authorized by individual Task Orders for each phase. 

The Parties agree that the scope of services is a description of Consultant’s obligations 
and responsibilities, and is deemed to include preliminary considerations and 
prerequisites, and all labor, materials, equipment, and tasks which are such an 
inseparable part of the Work described that exclusion would render performance by 
Consultant impractical, illogical, or unconscionable. 

Consultant acknowledges and agrees that the City’s Contract Manager, Rachel Williams 
or other another person designated by the City Manager, has no authority to make 
changes that would increase, decrease, or otherwise modify the Scope of Services to be 
provided under this Agreement. Any change orders to the Scope of Services or 
amendments to the Contract Documents must be authorized by the City Manager, or 
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his/her designee, and approved by the City Commission whenever required in 
compliance with the Charter and Code of Ordinances for the City of Fort Lauderdale. 

 
The Scope of Work will be performed in five phases, each authorized though individual 
Task Orders.  The Consultant shall complete all phases in a timely manner to meet all 
federal deadlines including the performance period of the grant.  
 
2.1 Scope of Services 
 
2.1.1 Phase I 

During this phase of the Project Consultant shall:  
 
• Develop a Citizen participation plan specifically for the CDBG-DR program. 

This includes soliciting and keeping a record of all public comments and 
obtaining appropriate approvals. 
 

• Coordinate with the City’s Finance Department to complete the Financial 
Management and Grant Compliance Certification checklist. 
 

• Submit the Financial Management and Grant Compliance Certification Check 
list to HUD for Review and approval. 
 

• Maintain all associated records in a secure and confidential physical or 
electronic database which allows appropriate and authorized city staff 
access.   
 

• All applicable public notices and correspondence must be posted to the City’s 
CDBG-DR webpage in compliance with CDBG-DR grant requirements. 

 
2.1.2 Phase II 

During this phase of the Project Consultant shall: 

• Apply for access to the HUD Disaster Recovery Grant Reporting system 
(DRGR) via the city housing and community development division. 
 

• Develop needs assessment survey, obtain approval from the City’s Structural 
Innovation Division prior to publishing for the public. 
 

• Host at minimum three public meetings to facilitate citizen participation and at 
minimum 2 public hearings by the City Commission.   Process must be 
followed as depicted in Exhibit 1. 
 

• Submit Action Plan to HUD via DRGR. 
 

2.1.3 Phase III 
This phase is the implementation of the Action Plan.  Once the Action Plan is 
approved by HUD and the Grant agreement has been signed by the City, a 
physical copy of the approved plan must be presented to City Staff in Housing 
and Community Development  for publishing on the City’s CDBG-DR webpage. 
In this phase, the Consultant shall be required to develop policies and 
procedures for all programs/ activities to be carried out in the approved action 
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plan. All policies and procedures must be submitted to the City’s Housing and 
Community Development, Risk Management, and Office of the City Attorney  for 
review prior to implementation. The finalized policies and procedures must be 
published on the City’s DRGR-Web page. Additional details of Phase III can be 
found in Exhibit 1 
 

2.1.4 Phase IV 
This phase is the project / activity implementation and management phase.  
Seventy percent (70%) of the CDBG-DR funds must meet low income/moderate 
income households and families (The Universal Notice Section III B,1 Grant 
Administration). The Consultant shall be responsible for implementing programs 
or carrying out projects independently or using sub-consultants or appropriate 
professionals such as licensed engineers, environmental specialist or other 
skilled professionals.  All services must be solicited in compliance with all 
applicable government procurement standards and all applicable documentation 
must be kept on record and made available for review by applicable city staff or 
audit teams.  The City will require a monthly update on all projects and activities. 
In addition, ongoing funding reconciliation with the City’s finance team will be 
required.  At minimum, reconciliation will be done monthly.  
 

2.1.5 Phase V 
Phase five involves master reconciliation, independent audit, final documentation 
of accomplishments in DRGR and working with city staff and HUD to Close out 
the grant in full compliance.  
 
By signing this Agreement, the Consultant represents that it has 
thoroughly reviewed the documents incorporated into this Agreement by 
reference and that it accepts the description of the Work and the 
conditions under which the Work is to be performed. 

 
2.2 Sub-consultants  

Should the successful candidate choose to use sub-consultants, these sub-
consultants should not have a history of debarment, must be able to demonstrate 
sound financial capacity and have a recently conducted financial audit or single 
audit as applicable with the single audit threshold. All sub-consultants, 
professionals, general Consultants, and service providers must be licensed,  
insured and authorized  to do business in the State of Florida. The successful 
candidate will be responsible for all payments to sub-consultants and 
professional engagement by candidate.  The City will not make any payments on 
behalf of the successful candidate.  
 

2.3 Audits  
The City will require quarterly audits or review of financial records by either City 
Staff or an independent firm.  

 
2.4 Deliverables 

In addition to the work to be performed in each phase outlined above in the 
scope of work, it is the expectation of the City that the Consultant shall: 
 
1. Provide general disaster recovery and mitigation management for CDBG-

DR funds. 
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2. Have team experience in managing CDBG-DR programs from the start of 
the process through close-out of the grant.  

3. Demonstrate extensive knowledge of Public Law 118-158, The Universal 
Notice (Docket No. FR-6489-N-01), and all other applicable laws and 
regulations.  

4. Have staff available to attend or conduct public meetings at both local and 
federal level. 

5. Ensure that policies and procedures are clearly defined and accessible to 
the public with clear eligibility criteria.  

6. Provide technical assistance or source the necessary technical expertise 
which may include but not be limited to architectural, engineering and 
environmental services. 

7. Ensure that all eligible projects and associated costs have been captured 
and supported by applicable source documentation. Conduct accurate 
reconciliation and timely reporting both to the City and to HUD with the 
goal of meeting all local and federal deadlines. 

8. Collaborate with FEMA to prevent duplication of benefit and to obtain 
needed data for reporting and plan development e.g. insurance 
information etc.  

9. Work with all Local, State, and Federal authorities to obtain permits, 
waivers and or special documentation required for compliance at all 
levels.  

10. Review all data on supporting documentation for cost reimbursement to 
determine if they are allowable, eligible and adequately supported.  

11. Ensure that all contracts, agreements and purchasing documents include 
the appropriate language and provisions.  

12. Review documentation for crosscutting regulations such as Davis Bacon, 
Section 3, Uniform Relocation Act, and Part 58 for correctness and 
accuracy.  
 

The Consultant is responsible for ensuring that the City is in full compliance with the 
terms of the CDBG-DR Grant agreement.  
 

3. TASK ORDERS  
The Project will be divided into Phases/Tasks.    
 
3.1 Task Orders shall be jointly prepared by the City and Consultant defining the 

detailed scope of services to be provided for the Phase/Task. Each Task Order 
shall be separately numbered and approved in accordance with this Agreement 
and all applicable City/State/Federal code requirements.   

 
3.2 Under all Task Orders and Phases, City may require the Consultant, by specific 

written authorization, and for mutually agreed upon additional compensation, to 
provide or assist in obtaining one or more of the following special services. These 
services may include, at the discretion of the City, the following items:  

 
3.2.1 Providing additional copies of reports, documents, presentations, etc; and  
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3.2.2 Assisting City with litigation support services arising from the planning, 
development, or construction.  

 
3.2.3 Prior to initiating the performance of any services under this Agreement, 

Consultant must receive a written Notice to Proceed/Purchase Order from the 
City.  The Consultant must receive the approval of the Contract Administrator or 
their designee in writing prior to beginning the performance of services in any 
subsequent Phase/Task Order under this Agreement.   

 
3.2.4 If, in the opinion of the City, the Consultant is improperly performing the services 

under a specific Task Order, or if at any time the City shall be of the opinion that 
said Task Order is being unnecessarily delayed and will not be completed within 
the agreed upon time, the City shall notify the Consultant in writing.  The 
Consultant has within ten (10) working days thereafter to take such measures as 
will, in the judgment of the City, ensure satisfactory performance and completion 
of the work.  If the Consultant fails to cure within the ten (10) working days, the 
City may notify the Consultant to discontinue all work under the specified Task 
Order. The Consultant shall immediately respect said notice and stop said work 
and cease to have any rights in the possession of the work and shall forfeit the 
Task Order and any remaining monies. The City may then decide to issue a new 
Task Order for the uncompleted work to another consultant using the remaining 
funds. Any excess costs arising therefrom over and above the original Task 
Order price shall be charged against Consultant, as the original Consultant.    

 
 

4. TERM OF AGREEMENT 
The initial term of the agreement is five (5) years..  The contract term shall commence 
upon the date of the award by the City.  The City reserves the right to extend the 
contract for two (2) additional six (6) month terms providing all terms conditions and 
specifications remain the same, both parties agree to the extension, and such extension 
is approved by the City.  In the event the term of this Agreement extends beyond the end 
of any fiscal year of City, to wit, September 30th, the continuation of this Agreement 
beyond the end of such fiscal year shall be subject to both the appropriation and the 
availability of funds. This extension will be to facilitate correction required by HUD and 
shall not exceed the initial contacted amount. 
  

5. COMPENSATION 
City agrees to pay Consultant as compensation for performance of all services as 
related to each Task Order under the terms of this Agreement a Not to Exceed Amount 
as agreed upon per Task Order.   It is agreed that the method of compensation is that of 
“Not to Exceed Amount” which means that Consultant shall perform all services set forth 
in each Task Order for total compensation in the amount of or less than that stated total.  
The hourly rate-billing schedule to be used in negotiating each Task Order is attached as 
Exhibit “B” to this Agreement.  The negotiated hourly rate-billing schedule are ceiling 
rates, which can be further negotiated below the ceiling rates on a task order basis.   
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A not to exceed proposal shall be accompanied by the Consultant’s estimate. The 
estimate shall detail the direct labor costs by categories of employees, work hours, and 
hourly rate; overhead; direct non-salary expenses including reimbursables; and profit, or 
as required by individual Task Order.   

  
6. METHOD OF BILLING AND PAYMENT 

Consultant may submit invoices for compensation no more often than monthly, but only 
after the services for which the invoices are submitted have been completed. An original 
invoice plus one copy are due within fifteen (15) days of the end of the month except the 
final invoice which must be received no later than sixty (60) days after this Agreement 
expires. Invoices shall designate the nature of the services performed and/or the goods 
provided.  

The payments will be made  at intervals as described above upon successful completion 
of deliverables.  The Final payment will not be made until the consolidated plan has 
been submitted and approved by HUD  

City shall pay Consultant within forty-five (45) days of receipt of Consultant’s proper 
invoice, as provided in the Florida Local Government Prompt Payment Act.  

To be deemed proper, all invoices must comply with the requirements set forth in this 
Agreement and must be submitted on the form and pursuant to instructions prescribed 
by the City’s Contract Administrator. Payment may be withheld for failure of Consultant 
to comply with a term, condition, or requirement of this Agreement. 

Notwithstanding any provision of this Agreement to the contrary, City may withhold, in 
whole or in part, payment to the extent necessary to protect itself from loss on account of 
inadequate or defective work that has not been remedied or resolved in a manner 
satisfactory to the City’s Contract Administrator or failure to comply with this Agreement. 
The amount withheld shall not be subject to payment of interest by City. 

7. GENERAL CONDITIONS 

  7.1 Indemnification 

Consultant shall protect and defend at Consultant's expense, counsel being subject to 
the City's approval, and indemnify and hold harmless the City and the City's officers, 
employees, volunteers, and agents from and against any and all losses, penalties, 
fines, damages, settlements, judgments, claims, costs, charges, expenses, or liabilities, 
including any award of attorney fees and any award of costs, in connection with or 
arising directly or indirectly out of any act or omission by the Consultant or by any 
officer, employee, agent, invitee, subconsultant, or sublicensee of the Consultant.  The 
provisions and obligations of this section shall survive the expiration or earlier 
termination of this Agreement. To the extent considered necessary by the City 
Manager, any sums due Consultant under this Agreement may be retained by City until 
all of City's claims for indemnification pursuant to this Agreement have been settled or 
otherwise resolved, and any amount withheld shall not be subject to payment of interest 
by City. 

 
 7.2 Intellectual Property 

 
Consultant shall protect and defend at Consultant’s expense, counsel being subject to 
the City’s approval, and indemnify and hold harmless the City from and against any and 
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all losses, penalties, fines, damages, settlements, judgments, claims, costs, charges, 
royalties, expenses, or liabilities, including any award of attorney fees and any award of 
costs, in connection with or arising directly or indirectly out of any infringement or 
allegation of infringement of any patent, copyright, or other intellectual property right in 
connection with the Consultant’s or the City’s use of any copyrighted, patented or un-
patented invention, process, article, material, or device that is manufactured, provided, 
or used pursuant to this Agreement.  If the Consultant uses any design, device, or 
materials covered by letters, patent or copyright, it is mutually agreed and understood 
without exception that the bid prices shall include all royalties or costs arising from the 
use of such design, device, or materials in any way involved in the work. 

 
7.3 Termination for Cause 

The aggrieved party may terminate this Agreement for cause if the party in breach has 
not corrected the breach within ten (10) days after written notice from the aggrieved 
party identifying the breach.  The City Manager may also terminate this Agreement 
upon such notice as the City Manager deems appropriate under the circumstances in 
the event the City Manager determines that termination is necessary to protect the 
public health or safety. The parties agree that if the City erroneously, improperly or 
unjustifiably terminates for cause, such termination shall be deemed a termination for 
convenience, which shall be effective thirty (30) days after such notice of termination for 
cause is provided. 

This Agreement may be terminated for cause for reasons including, but not limited to, 
Consultant’s repeated (whether negligent or intentional) submission for payment of 
false or incorrect bills or invoices, failure to perform the Work to the City’s satisfaction; 
or failure to continuously perform the work in a manner calculated to meet or 
accomplish the objectives as set forth in this Agreement.  

 
7.4 Termination for Convenience 

 
The City reserves the right, in its best interest as determined by the City, to cancel this 
contract for convenience by giving written notice to the Consultant at least thirty (30) 
days prior to the effective date of such cancellation.  In the event this Agreement is 
terminated for convenience, Consultant shall be paid for any services performed to the 
City’s satisfaction pursuant to the Agreement through the termination date specified in 
the written notice of termination. Consultant acknowledges and agrees that he/she/it 
has received good, valuable and sufficient consideration from City, the receipt and 
adequacy of which are hereby acknowledged by Consultant, for City’s right to 
terminate this Agreement for convenience. 

 
7.5 Cancellation for Unappropriated Funds 

 
The City reserves the right, in its best interest as determined by the City, to cancel this 
contract for unappropriated funds or unavailability of funds by giving written notice to 
the Consultant at least thirty (30) days prior to the effective date of such cancellation. 
The obligation of the City for payment to a Consultant is limited to the availability of 
funds appropriated in a current fiscal period, and continuation of the contract into a 
subsequent fiscal period is subject to appropriation of funds, unless otherwise provided 
by law. 

 
7.6 Insurance 
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As a condition precedent to the effectiveness of this Agreement, during the term of this 
Agreement and during any renewal or extension term of this Agreement, Contractor 
shall, at its sole expense, provide insurance of such types and with such terms and 
limits as noted below. Providing proof of and maintaining adequate insurance 
coverage are material obligations of Contractor. Contractor shall provide the City a 
certificate of insurance evidencing such coverage. Contractor’s insurance coverage 
shall be primary insurance for all applicable policies, in respect to the City’s interests 
for this Agreement. The limits of coverage under each policy maintained by Contractor 
shall not be interpreted as limiting Contractor’s liability and obligations under this 
Agreement. All insurance policies shall be through insurers authorized or eligible to 
write policies in the State of Florida and possess an A.M. Best rating of A-, VII or 
better, subject to approval by the City’s Risk Manager. 
 
The coverages, limits, and/or endorsements required herein protect the interests of the 
City, and these coverages, limits, and/or endorsements shall in no way be relied upon 
by Contractor for assessing the extent or determining appropriate types and limits of 
coverage to protect Contractor against any loss exposures, whether as a result of this 
Agreement or otherwise. The requirements contained herein, as well as the City’s 
review or acknowledgement, are not intended to and shall not in any manner limit or 
qualify the liabilities and obligations assumed by Contractor under this Agreement. 
 
The following insurance policies and coverages are required: 
 
Professional Liability 
Coverage must be afforded for Wrongful Acts in an amount not less than $1,000,000 
each claim and $2,000,000 aggregate.  
 
Contractor must keep the professional liability insurance in force until the third 
anniversary of expiration or early termination of this Agreement or the third anniversary 
of acceptance of work by the City, whichever is longer, which obligation shall survive 
expiration or early termination of this Agreement. 
 
Cyber Liability 
Coverage must be afforded in an amount not less than $1,000,000 per claim for 
negligent retention of data as well as notification and related costs for cyber incidents. 
 
Fidelity/Dishonesty and/or Commercial Crime 
Coverage must be afforded in an amount not less than $1,000,000 per loss for 
dishonest acts of Contractor’s employees, including but not limited to theft of money, 
personal property, vehicles, materials, supplies, equipment, tools, etc. Third-party 
coverage must be included under the policy. 
 
Commercial General Liability 
Coverage must be afforded under a Commercial General Liability policy with limits not 
less than: 

• $1,000,000 each occurrence and $2,000,000 aggregate for Bodily Injury, 
Property Damage, and Personal and Advertising Injury 

• $1,000,000 each occurrence and $2,000,000 aggregate for Products and 
Completed Operations 

Policy must include coverage for contractual liability and independent contractors. 
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The City, a Florida municipality, its officials, employees, and volunteers are to be 
included as an additional insured with a CG 20 26 04 13 Additional Insured – 
Designated Person or Organization Endorsement or similar endorsement providing 
equal or broader Additional Insured Coverage with respect to liability arising out of 
activities performed by or on behalf of Contractor. The coverage shall contain no 
special limitation on the scope of protection afforded to the City, its officials, 
employees, and volunteers. 
 
Business Automobile Liability 
Proof of coverage must be provided for all Owned, Hired, Scheduled, and Non-Owned 
vehicles for Bodily Injury and Property Damage in an amount not less than the State of 
Florida required minimums unless a different amount is required by City Ordinance(s).   
 
If Contractor does not own vehicles, Contractor shall maintain coverage for Hired and 
Non-Owned Auto Liability, which may be satisfied by way of endorsement to the 
Commercial General Liability policy or separate Business Auto Liability policy. 
 
Workers’ Compensation and Employer’s Liability 
Coverage must be afforded per Chapter 440, Florida Statutes. Any person or entity 
performing work for or on behalf of the City must provide Workers’ Compensation 
insurance. Exceptions and exemptions will be allowed by the City’s Risk Manager, if 
they are in accordance with Florida Statute. 
 
Contractor waives, and Contractor shall ensure that Contractor’s insurance carrier 
waives, all subrogation rights against the City, its officials, employees, and volunteers 
for all losses or damages. The City requires the policy to be endorsed with WC 00 03 
13 Waiver of our Right to Recover from Others or equivalent. 
 
Contractor must be in compliance with all applicable State and federal workers’ 
compensation laws. 
 
Insurance Certificate Requirements 

a. Contractor shall provide the City with valid Certificates of Insurance (binders 
are unacceptable) no later than ten (10) days prior to the start of work 
contemplated in this Agreement. 

b. Contractor shall provide to the City a Certificate of Insurance having a thirty 
(30) day notice of cancellation; ten (10) days’ notice if cancellation is for 
nonpayment of premium. 

c. In the event that the insurer is unable to accommodate the cancellation notice 
requirement, it shall be the responsibility of Contractor to provide the proper 
notice. Such notification will be in writing by registered mail, return receipt 
requested, and addressed to the certificate holder. 

d. In the event the Agreement term or any surviving obligation of Contractor 
following expiration or early termination of the Agreement goes beyond the 
expiration date of the insurance policy, Contractor shall provide the City with an 
updated Certificate of Insurance no later than ten (10) days prior to the 
expiration of the insurance currently in effect. The City reserves the right to 
suspend the Agreement until this requirement is met. 

e. The Certificate of Insurance shall indicate whether coverage is provided under 
a claims-made or occurrence form. If any coverage is provided on a claims-
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made form, the Certificate of Insurance must show a retroactive date, which 
shall be the effective date of the initial contract or prior. 

f. The City shall be included as an Additional Insured on the Commercial General 
Liability and Cyber Liability policies. 

g. The City shall be granted a Waiver of Subrogation on Contractor’s Workers’ 
Compensation insurance policy. 

h. The title of the Agreement, Bid/Contract number, or other identifying reference 
must be listed on the Certificate of Insurance. 

 
The Certificate Holder should read as follows: 
City of Fort Lauderdale 
401 SE 21st Street 
Fort Lauderdale, FL 33316 
 
Contractor has the sole responsibility for all insurance premiums and shall be fully and 
solely responsible for any costs or expenses as a result of a coverage deductible, co-
insurance penalty, or self-insured retention; including any loss not covered because of 
the application of such deductible, co-insurance penalty, self-insured retention, or 
coverage exclusion or limitation. Any costs for including the City as an Additional 
Insured shall be at Contractor’s expense. 
 
If Contractor’s primary insurance policy/policies do not meet the minimum 
requirements as set forth in this Agreement, Contractor may provide evidence of an 
Umbrella/Excess insurance policy to comply with this requirement. 
 
Contractor’s insurance coverage shall be primary insurance in respect to the City’s 
interests for this Agreement, its officials, employees, and volunteers. Any insurance or 
self-insurance maintained by the City shall be non-contributory. 
 
Any exclusion or provision in any insurance policy maintained by Contractor that 
excludes coverage required in this Agreement shall be deemed unacceptable and 
shall be considered breach of contract. 
 
All required insurance policies must be maintained until the Agreement work has been 
accepted by the City, or until this Agreement is terminated, whichever is later.  Any 
lapse in coverage may be considered breach of contract.  In addition, Contractor must 
provide to the City confirmation of coverage renewal via an updated certificate of 
insurance should any policies expire prior to the expiration of this Agreement.  The City 
reserves the right to review, at any time, coverage forms and limits of Contractor’s 
insurance policies. 
 
Contractor shall provide notice of any and all claims, accidents, and any other 
occurrences associated with this Agreement to Contractor’s insurance company or 
companies and the City’s Risk Management office as soon as practical. 
 
It is Contractor’s responsibility to ensure that any and all of Contractor’s independent 
contractors and subcontractors comply with these insurance requirements. All 
coverages for independent contractors and subcontractors shall be subject to all of the 
applicable requirements stated herein.  Any and all deficiencies are the responsibility 
of Contractor.  The City reserves the right to adjust insurance limits from time to time at 
its discretion with notice to Contractor. 
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Data Security Incident 
The Contractor agrees to provide electronic and physical security to personal 
information, as defined in Section 501.171, Florida Statutes (2025), as may be 
amended or revised, (“Section 501.171”), that is obtained from the City, in accordance 
with the standard set forth in Section 501.171.  As provided in Section 501.171, the 
Contractor shall take reasonable measures to protect and secure data in electronic 
form containing personal information. The Contractor shall notify the City of any breach 
of security of a system maintained by the Contractor as expeditiously as practicable, 
but no later than 10 days following the determination of the breach of security or 
reason to believe the breach occurred.  Such notification from the Contractor shall 
include all information that the City needs to comply with the notice requirements set 
forth in Section 501.171. The Contractor, as the City’s third-party agent, as defined in 
Section 501.171, shall comply with and perform all of the requirements set forth in 
Subsections 501.171(3) and (4), Florida Statutes (2025), as may be amended or 
revised, in the event the Contractor experiences a breach of security involving 
unauthorized access of the City’s data in electronic form containing personal 
information.   
In addition to complying with Subsections 501.171(3) and (4), Florida Statutes (2025), 
as may be amended or revised, the Contractor shall provide credit monitoring and 
identity theft protection to affected persons, establish and operate a call center for 
affected persons, and perform other functions and services as required by law. The 
Contractor shall ensure that the City is in compliance with all legal requirements and 
laws associated with the breach of security or the potential breach of security.  
In the event of a breach of security of a system maintained by the Contractor or reason 
to believe a breach occurred, Contractor shall immediately take such actions as may 
be necessary to preserve forensic evidence and eliminate the cause of the breach of 
security. Contractor shall provide the City all information reasonably necessary to 
understand the nature and scope of the breach of security, including what actions 
Contractor has taken to mitigate any harmful effect of the unauthorized use or 
disclosure of, or access to, the City’s data in electronic form containing personal 
information. Until the resolution of the data security incident, Contractor shall provide 
this information to the City at thirty-day intervals from the date of the breach.  
The City may suspend any services or products provided by Contractor until the City 
determines that the cause of the breach of security has been sufficiently mitigated. 
Failure by the Contractor to comply with this section may be considered breach of 
contract. 

 
7.7 Environmental, Health and Safety 
  
Consultant shall place the highest priority on health and safety and shall maintain a safe 
working environment during performance of the work.  Consultant shall comply, and 
shall secure compliance by its employees, agents, and subconsultants, with all 
applicable environmental, health, safety and security laws and regulations, and 
performance conditions in this Agreement.  Compliance with such requirements shall 
represent the minimum standard required of Consultant.  Consultant shall be responsible 
for examining all requirements and determine whether additional or more stringent 
environmental, health, safety and security provisions are required for the work.  
Consultant agrees to utilize protective devices as required by applicable laws, 
regulations, and any industry or Consultant’s health and safety plans and regulations, 
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and to pay the costs and expenses thereof, and warrants that all such persons shall be 
fit and qualified to carry out the Work. 

 
7.8 Standard of Care 
Consultant represents that he/she/it is qualified to perform the work, that Consultant and 
his/her/its subconsultants possess current, valid state and/or local licenses to perform the 
Work, and that their services shall be performed in a manner consistent with that level of 
care and skill ordinarily exercised by other qualified consultants under similar circumstances. 

 
7.9   Rights in Documents and Work  
  
Any and all reports, photographs, surveys, and other data and documents provided or 
created in connection with this Agreement are and shall remain the property of City; and 
Consultant disclaims any copyright in such materials.  In the event of and upon 
termination of this Agreement, any reports, photographs, surveys, and other data and 
documents prepared by Consultant, whether finished or unfinished, shall become the 
property of City and shall be delivered by Consultant to the City’s Contract 
Administrator within seven (7) days of termination of this Agreement by either party.  
Any compensation due to Consultant shall be withheld until Consultant delivers all 
documents to the City as provided herein. 

 
7.10 Audit Right and Retention of Records 

City shall have the right to audit the books, records, and accounts of Consultant and 
Consultant’s subconsultants that are related to this Agreement. Consultant shall keep, 
and Consultant shall cause Consultant’s subconsultants to keep, such books, records, 
and accounts as may be necessary in order to record complete and correct entries 
related to this Agreement. All books, records, and accounts of Consultant and 
Consultant’s subconsultants shall be kept in written form, or in a form capable of 
conversion into written form within a reasonable time, and upon request to do so, 
Consultant or Consultant’s subconsultant, as applicable, shall make same available at 
no cost to City in written form. 

Consultant and Consultant’s subconsultants shall preserve and make available, at 
reasonable times for examination and audit by City in Broward County, Florida, all 
financial records, supporting documents, statistical records, and any other documents 
pertinent to this Agreement for the required retention period of the Florida public 
records law, Chapter 119, Florida Statutes, as may be amended from time to time, if 
applicable, or, if the Florida Public Records Act is not applicable, for a minimum period 
of three (3) years after termination of this Agreement. If any audit has been initiated and 
audit findings have not been resolved at the end of the retention period or three (3) years, 
whichever is longer, the books, records, and accounts shall be retained until resolution 
of the audit findings. If the Florida public records law is determined by City to be 
applicable to Consultant and Consultant’s subconsultants’ records, Consultant and 
Consultant’s subconsultants shall comply with all requirements thereof; however, 
Consultant and Consultant’s subconsultants shall violate no confidentiality or non-
disclosure requirement of either federal or state law. Any incomplete or incorrect entry 
in such books, records, and accounts shall be a basis for City's disallowance and 
recovery of any payment upon such entry. 

Consultant shall, by written contract, require Consultant’s subconsultants to agree to 
the requirements and obligations of this Section. 
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The Consultant shall maintain during the term of the contract all books of account, 
reports and records in accordance with generally accepted accounting practices and 
standards for records directly related to this contract.    

 
7.11 Public Entity Crime Act 
 
Consultant represents that the execution of this Agreement will not violate the Public 
Entity Crime Act, Section 287.133, Florida Statutes, as may be amended from time to 
time, which essentially provides that a person or affiliate who is a consultant, 
consultant, or other provider and who has been placed on the convicted vendor list 
following a conviction for a public entity crime may not submit a bid on a contract to 
provide any goods or services to City, may not submit a bid on a contract with City for 
the construction or repair of a public building or public work, may not submit bids on 
leases of real property to City, may not be awarded or perform work as a consultant, 
supplier, subconsultant, or consultant under a contract with City, and may not transact 
any business with City in excess of the threshold amount provided in Section 287.017, 
Florida Statutes, as may be amended from time to time, for category two purchases for a 
period of 36 months from the date of being placed on the convicted vendor list. Violation 
of this section shall result in termination of this Agreement and recovery of all monies 
paid by City pursuant to this Agreement and may result in debarment from City’s 
competitive procurement activities.  

 
7.12 Independent Consultant 
 
Consultant is an independent consultant under this Agreement. Services provided by 
Consultant pursuant to this Agreement shall be subject to the supervision of the 
Consultant. In providing such services, neither Consultant nor Consultant’s agents shall 
act as officers, employees, or agents of City. No partnership, joint venture, or other joint 
relationship is created hereby. City does not extend to Consultant or Consultant’s 
agents any authority of any kind to bind City in any respect whatsoever. 

 
 7.13 Inspection and Non-Waiver 
  
Consultant shall permit the representatives of CITY to inspect and observe the Work at all 
times. 
  
The failure of the City to insist upon strict performance of any other terms of this 
Agreement or to exercise any rights conferred by this Agreement shall not be construed 
by Consultant as a waiver of the City’s right to assert or rely on any such terms or rights 
on any future occasion or as a waiver of any other terms or rights. 

 
7.14 Assignment and Performance 

Neither this Agreement nor any right or interest herein shall be assigned, transferred, or 
encumbered without the written consent of the other party. In addition, Consultant shall not 
subcontract any portion of the work required by this Agreement, except as provided in the 
Schedule of Subconsultant Participation.  City may terminate this Agreement, effective 
immediately, if there is any assignment, or attempted assignment, transfer, or 
encumbrance, by Consultant of this Agreement or any right or interest herein without 
City's written consent. 

Consultant represents that each person who will render services pursuant to this 
Agreement is duly qualified to perform such services by all appropriate governmental 
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authorities, where required, and that each such person is reasonably experienced and 
skilled in the area(s) for which he or she will render his or her services. 

Consultant shall perform Consultant’s duties, obligations, and services under this 
Agreement in a skillful and respectable manner. The quality of Consultant’s 
performance and all interim and final product(s) provided to or on behalf of City shall be 
comparable to the best local and national standards. 

In the event Consultant engages any subconsultant in the performance of this 
Agreement, Consultant shall ensure that all of Consultant's subconsultants perform in 
accordance with the terms and conditions of this Agreement.  Consultant shall be fully 
responsible for all of Consultant's subconsultants' performance, and liable for any of 
Consultant’s subconsultants' non-performance and all of Consultant’s subconsultants' 
acts and omissions. Consultant shall defend at Consultant’s expense, counsel being 
subject to City’s approval or disapproval, and indemnify and hold City and City’s officers, 
employees, and agents harmless from and against any claim, lawsuit, third party action, 
fine, penalty, settlement, or judgment, including any award of attorney fees and any 
award of costs, by or in favor of any of Consultant’s subconsultants for payment for work 
performed for City by any of such subconsultants, and from and against any claim, 
lawsuit, third party action, fine, penalty, settlement, or judgment, including any award of 
attorney fees and any award of costs, occasioned by or arising out of any act or omission 
by any of Consultant 's subconsultants or by any of Consultant’s subconsultants’ officers, 
agents, or employees. Consultant’s use of subconsultants in connection with this 
Agreement shall be subject to City’s prior written approval, which approval City may 
revoke at any time. 

 
7.15 Conflicts 

Neither Consultant nor any of Consultant’s employees shall have or hold any continuing 
or frequently recurring employment or contractual relationship that is substantially 
antagonistic or incompatible with Consultant’s loyal and conscientious exercise of 
judgment and care related to Consultant’s performance under this Agreement. 
 
Consultant further agrees that none of Consultant’s officers or employees shall, during 
the term of this Agreement, serve as an expert witness against City in any legal or 
administrative proceeding in which he, she, or Consultant is not a party, unless 
compelled by court process. Further, Consultant agrees that such persons shall not 
give sworn testimony or issue a report or writing, as an expression of his or her expert 
opinion, which is adverse or prejudicial to the interests of City in connection with any 
such pending or threatened legal or administrative proceeding unless compelled by 
court process. The limitations of this section shall not preclude Consultant or any 
persons in any way from representing themselves, including giving expert testimony in 
support thereof, in any action or in any administrative or legal proceeding. 

In the event Consultant is permitted pursuant to this Agreement to utilize 
subconsultants to perform any services required by this Agreement, Consultant agrees 
to require such subconsultants, by written contract, to comply with the provisions of this 
section to the same extent as Consultant. 

 
7.16 Schedule and Delays 
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Time is of the essence in this Agreement.  By signing, Consultant affirms that it believes 
the schedule to be reasonable; provided, however, the parties acknowledge that the 
schedule might be modified as the City directs. 

 
7.17 Materiality and Waiver of Breach 

City and Consultant agree that each requirement, duty, and obligation set forth herein 
was bargained for at arm’s-length and is agreed to by the parties in exchange for quid 
pro quo, that each is substantial and important to the formation of this Agreement and 
that each is, therefore, a material term hereof. 

City’s failure to enforce any provision of this Agreement shall not be deemed a waiver of 
such provision or modification of this Agreement. A waiver of any breach of a provision 
of this Agreement shall not be deemed a waiver of any subsequent breach and shall not 
be construed to be a modification of the terms of this Agreement. 

 
7.18 Compliance with Laws 

Consultant shall comply with all applicable federal, state, and local laws, codes, 
ordinances, rules, and regulations in performing Consultant’s duties, responsibilities, 
and obligations pursuant to this Agreement. 

 
7.19 Severance 

In the event a portion of this Agreement is found by a court of competent jurisdiction to 
be invalid or unenforceable, the provisions not having been found by a court of 
competent jurisdiction to be invalid or unenforceable shall continue to be effective. 

 
7.20 Limitation of Liability 

 
The City desires to enter into this Agreement only if in so doing the City can place a limit on 
the City’s liability for any cause of action for money damages due to an alleged breach by 
the City of this Agreement, so that its liability for any such breach never exceeds the sum of 
$1,000.  Consultant hereby expresses its willingness to enter into this Agreement with 
Consultant’s recovery from the City for any damage action for breach of contract or for any 
action or claim arising from this Agreement to be limited to a maximum amount of $1,000 
less the amount of all funds actually paid by the City to Consultant pursuant to this 
Agreement. 

 
Accordingly, and notwithstanding any other term or condition of this Agreement, 
Consultant hereby agrees that the City shall not be liable to Consultant for damages in 
an amount in excess of $1,000 which amount shall be reduced by the amount actually 
paid by the City to Consultant pursuant to this Agreement, for any action  for breach of 
contract or for any action or claim arising out of this Agreement.  Nothing contained in 
this paragraph or elsewhere in this Agreement is in any way intended to be a waiver of 
the limitation placed upon City’s liability as set forth in Section 768.28, Florida Statutes. 

 
   7.21 Jurisdiction, Venue, Waiver, Waiver of Jury Trial 

This Agreement shall be interpreted and construed in accordance with and governed by 
the laws of the State of Florida.  Venue for any lawsuit by either party against the other 
party or otherwise arising out of this Agreement, and for any other legal proceeding, 
shall be in the Seventeenth Judicial Circuit in and for Broward County, Florida, or in the 
event of federal jurisdiction, in the Southern District of Florida, Fort Lauderdale Division.  
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In the event Consultant is a corporation organized under the laws of any province of 
Canada or is a Canadian federal corporation, the City may enforce in the United States 
of America or in Canada or in both countries a judgment entered against the 
Consultant.  The Consultant waives any and all defenses to the City's enforcement in 
Canada of a judgment entered by a court in the United States of America. 

 
 7.22 Amendments 

No modification, amendment, or alteration in the terms or conditions contained herein 
shall be effective unless contained in a written document prepared with the same or 
similar formality as this Agreement and executed by the Mayor-Commissioner and/or 
City Manager, as determined by City Charter and Ordinances, and Consultant or others 
delegated authority to or otherwise authorized to execute same on their behalf. 

 
7.23 Prior Agreements 

This document represents the final and complete understanding of the parties and 
incorporates or supersedes all prior negotiations, correspondence, conversations, 
agreements, and understandings applicable to the matters contained herein. The 
parties agree that there is no commitment, agreement, or understanding concerning the 
subject matter of this Agreement that is not contained in this written document. 
Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representation or agreement, whether oral or written. 

 7.24 Payable Interest 
 

Except as required and provided for by the Florida Local Government Prompt 
Payment Act, City shall not be liable for interest for any reason, whether as 
prejudgment interest or for any other purpose, and in furtherance thereof Consultant 
waives, rejects, disclaims and surrenders any and all entitlement it has or may have to 
receive interest in connection with a dispute or claim based on or related to this 
Agreement. 

 
7.25 Representation of Authority 

Each individual executing this Agreement on behalf of a party hereto hereby represents 
and warrants that he or she is, on the date he or she signs this Agreement, duly 
authorized by all necessary and appropriate action to execute this Agreement on behalf 
of such party and does so with full legal authority.  

 
7.26 Uncontrollable Circumstances ("Force Majeure") 

 
The City and Consultant will be excused from the performance of their respective 
obligations under this agreement when and to the extent that their performance is 
delayed or prevented by any circumstances beyond their control including, fire, flood, 
explosion, strikes or other labor disputes, act of God or public emergency, war, riot, civil 
commotion, malicious damage, act or omission of any governmental authority, delay or 
failure or shortage of any type of transportation, equipment, or service from a public 
utility needed for their performance, provided that: 

 
1. The nonperforming party gives the other party prompt written notice 

describing the particulars of the Force Majeure including, but not limited to, 
the nature of the occurrence and its expected duration, and continues to 
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furnish timely reports with respect thereto during the period of the Force 
Majeure; 

 
2. The excuse of performance is of no greater scope and of no longer duration 

than is required by the Force Majeure; 
 
3. No obligations of either party that arose before the Force Majeure causing the 

excuse of performance are excused as a result of the Force Majeure; and 
 
4. The non-performing party uses its best efforts to remedy its inability to 

perform. Notwithstanding the above, performance shall not be excused under 
this Section for a period in excess of two (2) months, provided that in 
extenuating circumstances, the City may excuse performance for a longer 
term.  Economic hardship of the Consultant will not constitute Force Majeure.  
The term of the agreement shall be extended by a period equal to that during 
which either party's performance is suspended under this Section. 

 
7.27 Scrutinized Companies 

 
WHEN CONTRACT UNDER $1M: 
The Consultant certifies that it is not on the Scrutinized Companies that Boycott Israel 
List created pursuant to Section 215.4725, Florida Statutes (2019), and that it is not 
engaged in a boycott of Israel.  The City may terminate this Agreement at the City’s 
option if the Consultant is found to have submitted a false certification as provided 
under subsection (5) of section 287.135, Florida Statutes (2019), as may be amended 
or revised, or been placed on the Scrutinized Companies that Boycott Israel List 
created pursuant to Section 215.4725, Florida Statutes (2019), as may be amended or 
revised, or is engaged in a boycott of Israel. 

 
WHEN CONTRACT OVER $1M: 
Subject to Odebrecht Construction, Inc., v. Prasad, 876 F.Supp.2d 1305 (S.D. Fla. 
2012), affirmed, Odebrecht Construction, Inc., v. Secretary, Florida Department of 
Transportation, 715 F.3d 1268 (11th Cir. 2013), with regard to the “Cuba Amendment,” 
the Consultant certifies that it is not on the Scrutinized Companies with Activities in 
Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy 
Sector List or the Scrutinized Companies that Boycott Israel List created pursuant to 
Section 215.4725, Florida Statutes (2019), that it is not engaged in a boycott of Israel, 
and that it does not have business operations in Cuba or Syria, as provided in section 
287.135, Florida Statutes (2019), as may be amended or revised.  The City may 
terminate this Agreement at the City’s option if the Consultant is found to have 
submitted a false certification as provided under subsection (5) of section 287.135, 
Florida Statutes (2019), as may be amended or revised, or been placed on the 
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with 
Activities in the Iran Petroleum Energy Sector List or the Scrutinized Companies that 
Boycott Israel List created pursuant to Section 215.4725, Florida Statutes (2019), or is 
engaged in a boycott of Israel or has been engaged in business operations in Cuba or 
Syria, as defined in Section 287.135, Florida Statutes (2019), as may be amended or 
revised. 

 
  7.28 Public Records 

 
IF THE CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 
119, FLORIDA STATUTES, TO THE CONSULTANT’S DUTY TO PROVIDE PUBLIC 



 

 18 

RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT CITY CLERK’S OFFICE, 101 NE. 3rd AVENUE, SUITE 2100 , FORT 
LAUDERDALE, FLORIDA, 33301, PHONE:  
954-828-5002, EMAIL: PRRCONTRACT@FORTLAUDERDALE.GOV. 

 
Consultant shall comply with public records laws, and Consultant shall: 

1.  Keep and maintain public records required by the City to perform the 
service. 

 
2.  Upon request from the City’s custodian of public records, provide the City with a 
copy of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, 
Florida Statutes (2019), as may be amended or revised, or as otherwise provided by 
law. 

 
3.  Ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized 
by law for the duration of the contract term and following completion of the 
contract if the Consultant does not transfer the records to the City. 

 
4.  Upon completion of the Contract, transfer, at no cost, to the City all public 
records in possession of the Consultant or keep and maintain public records 
required by the City to perform the service. If the Consultant transfers all 
public records to the City upon completion of the Contract, the Consultant 
shall destroy any duplicate public records that are exempt or confidential and 
exempt from public records disclosure requirements. If the Consultant keeps 
and maintains public records upon completion of the Contract, the Consultant 
shall meet all applicable requirements for retaining public records. All records 
stored electronically must be provided to the City, upon request from the City’s 
custodian of public records, in a format that is compatible with the information 
technology systems of the City. 

 
7.29 Non-Discrimination  

 
The Consultant shall not discriminate against its employees based on the employee’s 
race, color, religion, gender, gender identity, gender expression, marital status, sexual 
orientation, national origin, age, disability, or any other protected classification as defined 
by applicable law. 

 
1. The Participant certifies and represents that the Participant offers the same 

health benefits to the domestic partners of its employees as are offered its 
employees' spouses or offers its employees the cash equivalent of such 
health benefits because it is unable to provide health benefits to its 
employees' domestic partners, and that the Participant will comply with 
Section 2-187, Code of Ordinances of the City of Fort Lauderdale, Florida, 
(2024), as may be amended or revised, (“Section 2-187”), during the entire 
term of this Agreement. 

 
2. The failure of the Participant to comply with Section 2-187 shall be deemed to 

be a material breach of this Agreement, entitling the City to pursue any 
remedy stated below or any remedy provided under applicable law. 
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3. The City may terminate this Agreement if the Participant fails to comply with 
Section 2-187. 

 
4. The City may retain all monies due or to become due until the Participant 

complies with Section 2-187.  
 

5.  The Participant may be subject to debarment or suspension proceedings. 
Such proceedings will be consistent with the procedures in section 2-183 of 
the Code of Ordinances of the City of Fort Lauderdale, Florida 

 
7.30 E-Verify 
 

As a condition precedent to the effectiveness of this Agreement, pursuant to 
Section 448.095, Florida Statutes (2023), as may be amended or revised, the 
Consultant and its subcontractors shall register with and use the E-Verify system 
to electronically verify the employment eligibility of newly hired employees.  

 
1. The Consultant shall require each of its subconsultants, if any, to provide the 

Consultant with an affidavit stating that the subconsultant does not employ, 
contract with, or subcontract with an unauthorized alien. The Consultant shall 
maintain a copy of the subconsultant’s affidavit for the duration of this 
Agreement and in accordance with the public records requirements of this 
Agreement. 

 
2. The City, the Consultant, or any subcontractor who has a good faith belief 

that a person or entity with which it is contracting has knowingly violated 
Subsection 448.09(1), Florida Statutes (2023), as may be amended or 
revised, shall terminate the contract with the person or entity. 

 
3. The City, upon good faith belief that a subcontractor knowingly violated the 

provisions of Subsection 448.095(5), Florida Statutes (2023), as may be 
amended or revised, but that the Consultant otherwise complied with 
Subsection 448.095(5), Florida Statutes (2023), as may be amended or 
revised, shall promptly notify Consultant and order the Consultant to 
immediately terminate the contract with the subcontractor, and the Consultant 
shall comply with such order.  

 
4. A contract terminated under Subparagraph 448.095(5)(c)1. or 2., Florida 

Statutes (2023), as may be amended or revised, is not a breach of contract 
and may not be considered as such.  If the City terminates this contract under 
Paragraph 448.095(5)(c), Florida Statutes (2023), as may be amended or 
revised, the Consultant may not be awarded a public contract for at least one 
year after the date on which the contract was terminated. The Consultant is 
liable for any additional costs incurred by the City as a result of termination of 
this Agreement.  

 
5. Consultant shall include in each of its subcontracts, if any, the requirements 

set forth in this Section 2.33, including this subparagraph, requiring any and 
all subcontractors, as defined in Subsection 448.095(1)(e), Florida Statutes 
(2023), as may be amended or revised, to include all of the requirements of 
this Section 2.33 in their subcontracts.  Consultant shall be responsible for 
compliance by any and all subcontractors, as defined in Subsection 
448.095(1)(e), Florida Statutes (2023), as may be amended or revised, with 
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the requirements of Section 448.095, Florida Statutes (2023), as may be 
amended or revised. 

 
7.31 Anti-Human Trafficking 
 
As a condition precedent to the effectiveness of this Agreement, the Contractor shall 
provide the City with and affidavit signed by an officer or a representative of the 
Contractor under penalty of perjury attesting that the Contractor does not use coercion 
for labor or services defined in Section 787.06, Florida Statues (2024), as may be 
amended or revised. 

 
 

 
[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the City and the Consultant execute this Contract as 
follows: 
 
ATTEST:      
                                                                  CITY OF FORT LAUDERDALE, Florida  
                                                                   municipal corporation 
                                                                  
 
                                                        
      By: ________________________  
      Susan Grant, Acting City Manager 
 
                                                 
                                                                         Date: 
______________________________ 
 
 
 
                                                                          ATTEST: 
 
 
 
                                                                   By: ______________________ 
                                                                     David R. Soloman, City Clerk   
  

 
 
 

                                                             Approved as to form and correctness: 
                                                  D’Wayne M. Spence, Interim City Attorney  

       
 
 
________________________________ 

     Lynn Solomon, Assistant City Attorney 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                          CONSULTANT 
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WITNESSES:     VENDOR CO. NAME HERE 
 
 
___________________________          By: _____________________________ 
Signature              Name and Title 
___________________________ 
Print Name   
 
___________________________        
Signature  
___________________________ 
Print Name  
    

                                                                                  ATTEST: 

 

                                  By: _________________________ 

                                         Secretary 
 
 
 
                                                                                         (CORPORATE SEAL)   
 
 
STATE OF ________________: 
COUNTY OF ______________: 
 
 The foregoing instrument was acknowledged before me by means of ☐ physical 
presence or ☐ online notarization, this ___ day of ___________, 2024, by (Name and 
title of authorized officer) for (Name of corporation), a (whatever type of corporation). 
 

          
 ______________________________________  

     (Signature of Notary Public – State of Florida) 
     ______________________________________ 

     Print, Type or Stamp Commissioned Name of 
     Notary Public) 

 
Personally Known ____ OR Produced Identification ____ Type of Identification 
Produced_____ 
 



Page 1 Rev. 8/2023  

CITY OF FORT LAUDERDALE 
GENERAL CONDITIONS 

 
These instructions and conditions are standard for all contracts for commodities or services issued through the City of Fort Lauderdale Procurement 
Services Division. The City may delete, supersede, or modify any of these standard instructions for a particular contract by indicating such change in 
the Invitation to Bid (ITB) Special Conditions, Technical Specifications, Instructions, Proposal Pages, Addenda, and Legal Advertisement. In this 
general conditions document, Invitation to Bid (ITB), Request for Qualifications (RFQ), and Request for Proposal (RFP) are interchangeable. 

 
PART I BIDDER PROPOSAL PAGE(S) CONDITIONS: 

 
1.01 BIDDER ADDRESS: The City maintains automated vendor address lists that have been generated for each specific Commodity Class item through 

our bid issuing service, BidSync. Notices of Invitations to Bid (ITB’S) are sent by e-mail to the selection of bidders who have fully registered with 
BidSync or faxed (if applicable) to every vendor on those lists, who may then view the bid documents online. Bidders who have been informed of a bid's 
availability in any other manner are responsible for registering with BidSync in order to view the bid documents. There is no fee for doing so. If you 
wish bid notifications be provided to another e-mail address or fax, please contact BidSync. If you wish purchase orders sent to a different address, 
please so indicate in your bid response. If you wish payments sent to a different address, please so indicate on your invoice. 

 
1.02 DELIVERY: Time will be of the essence for any orders placed as a result of this ITB. The City reserves the right to cancel any orders, or part thereof, 

without obligation if delivery is not made in accordance with the schedule specified by the Bidder and accepted by the City. 
 

1.03 PACKING SLIPS: It will be the responsibility of the awarded Contractor, to attach all packing slips to the OUTSIDE of each shipment. Packing slips 
must provide a detailed description of what is to be received and reference the City of Fort Lauderdale purchase order number that is associated with the 
shipment. Failure to provide a detailed packing slip attached to the outside of shipment may result in refusal of shipment at Contractor’s expense. 

 
1.04 PAYMENT TERMS AND CASH DISCOUNTS: Payment terms, unless otherwise stated in this ITB, will be considered to be net 45 days after the 

date of satisfactory delivery at the place of acceptance and receipt of correct invoice at the office specified, whichever occurs last. Bidder may offer 
cash discounts for prompt payment but they will not be considered in determination of award. If a Bidder offers a discount, it is understood that the 
discount time will be computed from the date of satisfactory delivery, at the place of acceptance, and receipt of correct invoice, at the office specified, 
whichever occurs last. 

 
1.05 TOTAL BID DISCOUNT: If Bidder offers a discount for award of all items listed in the bid, such discount shall be deducted from the total of the firm 

net unit prices bid and shall be considered in tabulation and award of bid. 
 

1.06 BIDS FIRM FOR ACCEPTANCE: Bidder warrants, by virtue of bidding, that the bid and the prices quoted in the bid will be firm for acceptance by 
the City for a period of one hundred twenty (120) days from the date of bid opening unless otherwise stated in the ITB. 

 
1.07 VARIANCES: For purposes of bid evaluation, Bidder’s must indicate any variances, no matter how slight, from ITB General Conditions, Special 

Conditions, Specifications or Addenda in the space provided in the ITB. No variations or exceptions by a Bidder will be considered or deemed a part of the 
bid submitted unless such variances or exceptions are listed in the bid and referenced in the space provided on the bidder proposal pages. If variances are not 
stated, or referenced as required, it will be assumed that the product or service fully complies with the City’s terms, conditions, and specifications. 

 
By receiving a bid, City does not necessarily accept any variances contained in the bid. All variances submitted are subject to review and approval by 
the City. If any bid contains material variances that, in the City’s sole opinion, make that bid conditional in nature, the City reserves the right to reject 
the bid or part of the bid that is declared by the City as conditional. 

 
1.08 NO BIDS: If you do not intend to bid please indicate the reason, such as insufficient time to respond, do not offer product or service, unable to meet 

specifications, schedule would not permit, or any other reason, in the space provided in this ITB. Failure to bid or return no bid comments prior to the 
bid due and opening date and time, indicated in this ITB, may result in your firm being deleted from our Bidder’s registration list for the Commodity 
Class Item requested in this ITB. 

 
1.09 MINORITY AND WOMEN BUSINESS ENTERPRISE PARTICIPATION AND BUSINESS DEFINITIONS: The City of Fort Lauderdale wants 

to increase the participation of Minority Business Enterprises (MBE), Women Business Enterprises (WBE), and Small Business Enterprises (SBE) in its 
procurement activities. If your firm qualifies in accordance with the below definitions please indicate in the space provided in this ITB. 

 
Minority Business Enterprise (MBE) “A Minority Business” is a business enterprise that is owned or controlled by one or more socially or economically 
disadvantaged persons. Such disadvantage may arise from cultural, racial, chronic economic circumstances or background or other similar cause. Such 
persons include, but are not limited to: Blacks, Hispanics, Asian Americans, and Native Americans. 

 
The term “Minority Business Enterprise” means a business at least 51 percent of which is owned by minority group members or, in the case of a publicly 
owned business, at least 51 percent of the stock of which is owned by minority group members. For the purpose of the preceding sentence, minority group 
members are citizens of the United States who include, but are not limited to: Blacks, Hispanics, Asian Americans, and Native Americans. 

 
Women Business Enterprise (WBE) a “Women Owned or Controlled Business” is a business enterprise at least 51 percent of which is owned by females 
or, in the case of a publicly owned business, at least 51 percent of the stock of which is owned by females. 

 
Small Business Enterprise (SBE) “Small Business” means a corporation, partnership, sole proprietorship, or other legal entity formed for the purpose of 
making a profit, which is independently owned and operated, has either fewer than 100 employees or less than $1,000,000 in annual gross receipts. 

 
BLACK, which includes persons having origins in any of the Black racial groups of Africa. 
WHITE, which includes persons whose origins are Anglo-Saxon and Europeans and persons of Indo-European decent including Pakistani and East Indian. 
HISPANIC, which includes persons of Mexican, Puerto Rican, Cuban, Central and South American, or other Spanish culture or origin, regardless of race. 
NATIVE AMERICAN, which includes persons whose origins are American Indians, Eskimos, Aleuts, or Native Hawaiians. 
ASIAN AMERICAN, which includes persons having origin in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent, or 
the Pacific Islands. 

 
1.10 MINORITY-WOMEN BUSINESS ENTERPRISE PARTICIPATION 

It is the desire of the City of Fort Lauderdale to increase the participation of minority (MBE) and women-owned (WBE) businesses in its contracting and 
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procurement programs. While the City does not have any preference or set aside programs in place, it is committed to a policy of equitable participation 
for these firms. Proposers are requested to include in their proposals a narrative describing their past accomplishments and intended actions in this area. 
If proposers are considering minority or women owned enterprise participation in their proposal, those firms, and their specific duties have to be 
identified in the proposal. If a proposer is considered for award, he or she will be asked to meet with City staff so that the intended MBE/WBE 
participation can be formalized and included in the subsequent contract. 

 
1.11 SCRUTINIZED COMPANIES 

As a condition precedent to the effectiveness of this Agreement, subject to Odebrecht Construction, Inc., v. Prasad, 876 F.Supp.2d 1305 (S.D. Fla. 
2012), affirmed, Odebrecht Construction, Inc., v. Secretary, Florida Department of Transportation, 715 F.3d 1268 (11th Cir. 2013), with regard to the 
“Cuba Amendment,” the Contractor certifies that it is not on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with 
Activities in the Iran Petroleum Energy Sector List, and that it does not have business operations in Cuba or Syria, as provided in section 287.135, 
Florida Statutes (2023), as may be amended or revised. As a condition precedent to any contract for goods or services of any amount and as a condition 
precedent to the renewal of any contract for goods or services of any amount, the Contractor certifies that it is not on the Scrutinized Companies that 
Boycott Israel List created pursuant to Section 215.4725, Florida Statutes (2023), and that it is not engaged in a boycott of Israel. The City may 
terminate this Agreement at the City’s option if the Contractor is found to have submitted a false certification as provided under subsection (5) of section 
287.135, Florida Statutes (2023), as may be amended or revised, or been placed on the Scrutinized Companies with Activities in Sudan List or the 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List or the Scrutinized Companies that Boycott Israel List created pursuant 
to Section 215.4725, Florida Statutes (2023), as may be amended or revised, or is engaged in a boycott of Israel, or has been engaged in business 
operations in Cuba or Syria, as defined in Section 287.135, Florida Statutes (2023), as may be amended or revised. 

 
1.12 DEBARRED OR SUSPENDED BIDDERS OR PROPOSERS 

The bidder or proposer certifies, by submission of a response to this solicitation, that neither it nor its principals and subcontractors are presently 
debarred or suspended by any Federal department or agency. 

 
Part II DEFINITIONS/ORDER OF PRECEDENCE: 

 
2.01 BIDDING DEFINITIONS The City will use the following definitions in its general conditions, special conditions, technical specifications, instructions 

to bidders, addenda and any other document used in the bidding process: 
 

INVITATION TO BID (ITB) The solicitation document used for soliciting competitive sealed bids for goods or services. 
INVITATION TO NEGOTIATE (ITN) All solicitation documents, regardless of medium, whether attached to or incorporated by reference in 
solicitations for responses from firms that invite proposals from interested and qualified firms so the city may enter into negotiations with the firm(s) 
determined most capable of providing the required goods or services. 
REQUEST FOR PROPOSALS (RFP) A solicitation method used for soliciting competitive sealed proposals to determine the best value among 
proposals for goods or services for which price may not be the prevailing factor in award of the contract, or the scope of work, specifications or contract 
terms and conditions may be difficult to define. Such solicitation will consider the qualifications of the proposers along with evaluation of each proposal 
using identified and generally weighted evaluation criteria. RFPs may include price criteria whenever feasible, at the discretion of the city. 
REQUEST FOR QUALIFICATIONS (RFQ) A solicitation method used for requesting statements of qualifications in order to determine the most 
qualified proposer for professional services. 
BID – a price and terms quote received in response to an ITB. 
PROPOSAL – a proposal received in response to an RFP. 
BIDDER – Person or firm submitting a Bid. 
PROPOSER – Person or firm submitting a Proposal. 
RESPONSIVE BIDDER – A firm who has submitted a bid, offer, quote, or response which conforms in all material respects to the competitive 
solicitation document and all of its requirements. 
RESPONSIBLE BIDDER – A firm who is fully capable of meeting all requirements of the solicitation and subsequent contract. The respondent must 
possess the full capability, including financial and technical, ability, business judgment, experience, qualifications, facilities, equipment, integrity, 
capability, and reliability, in all respects to perform fully the contract requirements and assure good faith performance as determined by the city. 
FIRST RANKED PROPOSER – That Proposer, responding to a City RFP, whose Proposal is deemed by the City, the most advantageous to the City 
after applying the evaluation criteria contained in the RFP. 
SELLER – Successful Bidder or Proposer who is awarded a Purchase Order or Contract to provide goods or services to the City. 
CONTRACTOR – Any firm having a contract with the city. Also referred to as a "Vendor". 
CONTRACT – All types of agreements, including purchase orders, for procurement of supplies, services, and construction, regardless of what these 
agreements may be called. 
CONSULTANT – A firm providing professional services for the city. 

 
2.02 SPECIAL CONDITIONS: Any and all Special Conditions contained in this ITB that may be in variance or conflict with these General Conditions 

shall have precedence over these General Conditions. If no changes or deletions to General Conditions are made in the Special Conditions, then the 
General Conditions shall prevail in their entirety, 

 
PART III BIDDING AND AWARD PROCEDURES: 

 
3.01 SUBMISSION AND RECEIPT OF BIDS: To receive consideration, bids must be received prior to the bid opening date and time. Unless otherwise 

specified, Bidders should use the proposal forms provided by the City. These forms may be duplicated, but failure to use the forms may cause the bid to 
be rejected. Any erasures or corrections on the bid must be made in ink and initialed by Bidder in ink. All information submitted by the Bidder shall be 
printed, typewritten, or filled in with pen and ink. Bids shall be signed in ink. Separate bids must be submitted for each ITB issued by the City in 
separate sealed envelopes properly marked. When a particular ITB or RFP requires multiple copies of bids or proposals they may be included in a single 
envelope or package properly sealed and identified. Only send bids via facsimile transmission (FAX) if the ITB specifically states that bids sent via 
FAX will be considered. If such a statement is not included in the ITB, bids sent via FAX will be rejected. Bids will be publicly opened in the 
Procurement Office, or other designated area, in the presence of Bidders, the public, and City staff. Bidders and the public are invited and encouraged to 
attend bid openings. Bids will be tabulated and made available for review by Bidder’s and the public in accordance with applicable regulations. 

 
3.02 MODEL NUMBER CORRECTIONS: If the model number for the make specified in this ITB is incorrect, or no longer available and replaced with 

an updated model with new specifications, the Bidder shall enter the correct model number on the bidder proposal page. In the case of an updated model 
with new specifications, Bidder shall provide adequate information to allow the City to determine if the model bid meets the City’s requirements. 
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3.03 PRICES QUOTED: Deduct trade discounts and quote firm net prices. Give both unit price and extended total. In the case of a discrepancy in 
computing the amount of the bid, the unit price quoted will govern. All prices quoted shall be F.O.B. destination, freight prepaid (Bidder pays and bears 
freight charges, Bidder owns goods in transit and files any claims), unless otherwise stated in Special Conditions. Each item must be bid separately. No 
attempt shall be made to tie any item or items contained in the ITB with any other business with the City. 

 
3.04 TAXES: The City of Fort Lauderdale is exempt from Federal Excise and Florida Sales taxes on direct purchase of tangible property. Exemption 

number for EIN is 59-6000319, and State Sales tax exemption number is 85-8013875578C-1. 
 

3.05 WARRANTIES OF USAGE: Any quantities listed in this ITB as estimated or projected are provided for tabulation and information purposes only. 
No warranty or guarantee of quantities is given or implied. It is understood that the Contractor will furnish the City’s needs as they arise. 

 
3.06 APPROVED EQUAL: When the technical specifications call for a brand name, manufacturer, make, model, or vendor catalog number with acceptance of 

APPROVED EQUAL, it shall be for the purpose of establishing a level of quality and features desired and acceptable to the City. In such cases, the City will 
be receptive to any unit that would be considered by qualified City personnel as an approved equal. In that the specified make and model represent a level of 
quality and features desired by the City, the Bidder must state clearly in the bid any variance from those specifications. It is the Bidder’s responsibility to 
provide adequate information, in the bid, to enable the City to ensure that the bid meets the required criteria. If adequate information is not submitted with 
the bid, it may be rejected. The City will be the sole judge in determining if the item bid qualifies as an approved equal. 

 
3.07 MINIMUM AND MANDATORY TECHNICAL SPECIFICATIONS: The technical specifications may include items that are considered minimum, 

mandatory, or required. If any Bidder is unable to meet or exceed these items, and feels that the technical specifications are overly restrictive, the bidder 
must notify the Procurement Services Division immediately. Such notification must be received by the Procurement Services Division prior to the 
deadline contained in the ITB, for questions of a material nature, or prior to five (5) days before bid due and open date, whichever occurs first. If no 
such notification is received prior to that deadline, the City will consider the technical specifications to be acceptable to all bidders. 

 
3.08 MISTAKES: Bidders are cautioned to examine all terms, conditions, specifications, drawings, exhibits, addenda, delivery instructions and special 

conditions pertaining to the ITB. Failure of the Bidder to examine all pertinent documents shall not entitle the bidder to any relief from the conditions 
imposed in the contract. 

 
3.09 SAMPLES AND DEMONSTRATIONS: Samples or inspection of product may be requested to determine suitability. Unless otherwise specified in 

Special Conditions, samples shall be requested after the date of bid opening, and if requested should be received by the City within seven (7) working 
days of request. Samples, when requested, must be furnished free of expense to the City and if not used in testing or destroyed, will upon request of the 
Bidder, be returned within thirty (30) days of bid award at Bidder’s expense. When required, the City may request full demonstrations of units prior to 
award. When such demonstrations are requested, the Bidder shall respond promptly and arrange a demonstration at a convenient location. Failure to 
provide samples or demonstrations as specified by the City may result in rejection of a bid. 

 
3.10 LIFE CYCLE COSTING: If so specified in the ITB, the City may elect to evaluate equipment proposed on the basis of total cost of ownership. In 

using Life Cycle Costing, factors such as the following may be considered: estimated useful life, maintenance costs, cost of supplies, labor intensity, 
energy usage, environmental impact, and residual value. The City reserves the right to use those or other applicable criteria, in its sole opinion that will 
most accurately estimate total cost of use and ownership. 

 
3.11 BIDDING ITEMS WITH RECYCLED CONTENT: In addressing environmental concerns, the City of Fort Lauderdale encourages Bidders to 

submit bids or alternate bids containing items with recycled content. When submitting bids containing items with recycled content, Bidder shall provide 
documentation adequate for the City to verify the recycled content. The City prefers packaging consisting of materials that are degradable or able to be 
recycled. When specifically stated in the ITB, the City may give preference to bids containing items manufactured with recycled material or packaging 
that is able to be recycled. 

 
3.12 USE OF OTHER GOVERNMENTAL CONTRACTS: The City reserves the right to reject any part or all of any bids received and utilize other 

available governmental contracts, if such action is in its best interest. 
 

3.13 QUALIFICATIONS/INSPECTION: Bids will only be considered from firms normally engaged in providing the types of commodities/services 
specified herein. The City reserves the right to inspect the Bidder’s facilities, equipment, personnel, and organization at any time, or to take any other 
action necessary to determine Bidder’s ability to perform. The Procurement Director reserves the right to reject bids where evidence or evaluation is 
determined to indicate inability to perform. 

 
3.14 BID SURETY: If Special Conditions require a bid security, it shall be submitted in the amount stated. A bid security can be in the form of a bid bond 

or cashier’s check. Bid security will be returned to the unsuccessful bidders as soon as practicable after opening of bids. Bid security will be returned to 
the successful bidder after acceptance of the performance bond, if required; acceptance of insurance coverage, if required; and full execution of contract 
documents, if required; or conditions as stated in Special Conditions. 

 
3.15 PUBLIC RECORDS/TRADE SECRETS/COPYRIGHT: The Proposer’s response to the RFP is a public record pursuant to Florida law, which is 

subject to disclosure by the City under the State of Florida Public Records Law, Florida Statutes Chapter 119.07 (“Public Records Law”). The City shall 
permit public access to all documents, papers, letters or other material submitted in connection with this RFP and the Contract to be executed for this 
RFP, subject to the provisions of Chapter 119.07 of the Florida Statutes. 

 
Any language contained in the Proposer’s response to the RFP purporting to require confidentiality of any portion of the Proposer’s response to the RFP, 
except to the extent that certain information is in the City’s opinion a Trade Secret pursuant to Florida law, shall be void. If a Proposer submits any 
documents or other information to the City which the Proposer claims is Trade Secret information and exempt from Florida Statutes Chapter 119.07 
(“Public Records Laws”), the Proposer shall clearly designate that it is a Trade Secret and that it is asserting that the document or information is exempt. 
The Proposer must specifically identify the exemption being claimed under Florida Statutes 119.07. The City shall be the final arbiter of whether any 
information contained in the Proposer’s response to the RFP constitutes a Trade Secret. The city’s determination of whether an exemption applies shall 
be final, and the proposer agrees to defend, indemnify, and hold harmless the City and the City’s officers, employees, and agents, against any loss or 
damages incurred by any person or entity as a result of the City’s treatment of records as public records. In addition, the proposer agrees to defend, 
indemnify, and hold harmless the City and the City’s officers, employees, and agents, against any loss or damages incurred by any person or entity as a 
result of the City’s treatment of records as exempt from disclosure or confidential. Proposals bearing copyright symbols or otherwise purporting to be 
subject to copyright protection in full or in part may be rejected. The proposer authorizes the City to publish, copy, and reproduce any and all 
documents submitted to the City bearing copyright symbols or otherwise purporting to be subject to copyright protection. 
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EXCEPT FOR CLEARLY MARKED PORTIONS THAT ARE BONA FIDE TRADE SECRETS PURSUANT TO FLORIDA LAW, DO NOT MARK 
YOUR RESPONSE TO THE RFP AS PROPRIETARY OR CONFIDENTIAL. DO NOT MARK YOUR RESPONSE TO THE RFP OR ANY PART 
THEREOF AS COPYRIGHTED. 

 
3.16 PROHIBITION OF INTEREST: No contract will be awarded to a bidding firm who has City elected officials, officers or employees affiliated with it, 

unless the bidding firm has fully complied with current Florida State Statutes and City Ordinances relating to this issue. Bidders must disclose any such 
affiliation. Failure to disclose any such affiliation will result in disqualification of the Bidder and removal of the Bidder from the City’s bidder lists and 
prohibition from engaging in any business with the City. 

 
3.17 RESERVATIONS FOR AWARD AND REJECTION OF BIDS: The City reserves the right to accept or reject any or all bids, part of bids, and to 

waive minor irregularities or variations to specifications contained in bids, and minor irregularities in the bidding process. The City also reserves the 
right to award the contract on a split order basis, lump sum basis, individual item basis, or such combination as shall best serve the interest of the City. 
The City reserves the right to make an award to the responsive and responsible bidder whose product or service meets the terms, conditions, and 
specifications of the ITB and whose bid is considered to best serve the City’s interest. In determining the responsiveness of the offer and the 
responsibility of the Bidder, the following shall be considered when applicable: the ability, capacity and skill of the Bidder to perform as required; 
whether the Bidder can perform promptly, or within the time specified, without delay or interference; the character, integrity, reputation, judgment, 
experience and efficiency of the Bidder; the quality of past performance by the Bidder; the previous and existing compliance by the Bidder with related 
laws and ordinances; the sufficiency of the Bidder’s financial resources; the availability, quality and adaptability of the Bidder’s supplies or services to 
the required use; the ability of the Bidder to provide future maintenance, service or parts; the number and scope of conditions attached to the bid. 

 
If the ITB provides for a contract trial period, the City reserves the right, in the event the selected bidder does not perform satisfactorily, to award a trial 
period to the next ranked bidder or to award a contract to the next ranked bidder, if that bidder has successfully provided services to the City in the past. 
This procedure to continue until a bidder is selected or the contract is re-bid, at the sole option of the City. 

 
3.18 LEGAL REQUIREMENTS: Applicable provisions of all federal, state, county laws, and local ordinances, rules and regulations, shall govern 

development, submittal and evaluation of all bids received in response hereto and shall govern any and all claims and disputes which may arise between 
person(s) submitting a bid response hereto and the City by and through its officers, employees and authorized representatives, or any other person, 
natural or otherwise; and lack of knowledge by any bidder shall not constitute a cognizable defense against the legal effect thereof. 

 
3.19 BID PROTEST PROCEDURE: Any proposer or bidder who is not recommended for award of a contract and who alleges a failure by the city to 

follow the city’s procurement ordinance or any applicable law may protest to the chief procurement officer, by delivering a letter of protest to the 
director of finance within five (5) days after a notice of intent to award is posted on the city’s web site at the following url: 
https://www.fortlauderdale.gov/departments/finance/procurement-services/notices-of-intent-to-award 

 
The complete protest ordinance may be found on the city’s web site at the following url:  
https://library.municode.com/fl/fort_lauderdale/codes/code_of_ordinances?nodeid=coor_ch2ad_artvfi_div2pr_s2-182direpr 

 
PART IV BONDS AND INSURANCE 

 
4.01 PERFORMANCE BOND: If a performance bond is required in Special Conditions, the Contractor shall within fifteen (15) working days after 

notification of award, furnish to the City a Performance Bond, payable to the City of Fort Lauderdale, Florida, in the face amount specified in Special 
Conditions as surety for faithful performance under the terms and conditions of the contract. If the bond is on an annual coverage basis, renewal for 
each succeeding year shall be submitted to the City thirty (30) days prior to the termination date of the existing Performance Bond. The Performance 
Bond must be executed by a surety company of recognized standing, authorized to do business in the State of Florida and having a resident agent. 

 
Acknowledgement and agreement is given by both parties that the amount herein set for the Performance Bond is not intended to be nor shall be deemed 
to be in the nature of liquidated damages nor is it intended to limit the liability of the Contractor to the City in the event of a material breach of this 
Agreement by the Contractor. 

 
4.02 INSURANCE: The Contractor shall assume full responsibility and expense to obtain all necessary insurance as required by City or specified in 

Special Conditions. 
 

The Contractor shall provide to the Procurement Services Division original certificates of coverage and receive notification of approval of those 
certificates by the City’s Risk Manager prior to engaging in any activities under this contract. The Contractor’s insurance is subject to the approval of 
the City’s Risk Manager. The certificates must list the City as an ADDITIONAL INSURED for General Liability Insurance and shall have no less than 
thirty (30) days written notice of cancellation or material change. Further modification of the insurance requirements may be made at the sole discretion 
of the City’s Risk Manager if circumstances change or adequate protection of the City is not presented. Bidder, by submitting the bid, agrees to abide by 
such modifications. 

 
PART V PURCHASE ORDER AND CONTRACT TERMS: 

 
5.01 COMPLIANCE WITH SPECIFICATIONS, LATE DELIVERIES/PENALTIES: Items offered may be tested for compliance with bid 

specifications. Items delivered which do not conform to bid specifications may be rejected and returned at Contractor’s expense. Any violation 
resulting in contract termination for cause or delivery of items not conforming to specifications, or late delivery may also result in: 
- Bidder’s name being removed from the City’s bidder’s mailing list for a specified period and Bidder will not be recommended for any award 

during that period. 
- All City Departments being advised to refrain from doing business with the Bidder. 
- All other remedies in law or equity. 

 
5.02 ACCEPTANCE, CONDITION, AND PACKAGING: The material delivered in response to ITB award shall remain the property of the Seller until a 

physical inspection is made and the material accepted to the satisfaction of the City. The material must comply fully with the terms of the ITB, be of the 
required quality, new, and the latest model. All containers shall be suitable for storage and shipment by common carrier, and all prices shall include 
standard commercial packaging. The City will not accept substitutes of any kind. Any substitutes or material not meeting specifications will be 
returned at the Bidder’s expense. Payment will be made only after City receipt and acceptance of materials or services. 

 
5.03 SAFETY STANDARDS: All manufactured items and fabricated assemblies shall comply with applicable requirements of the Occupation Safety and 

Health Act of 1970 as amended. 
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5.04 ASBESTOS STATEMENT: All material supplied must be 100% asbestos free. Bidder, by virtue of bidding, certifies that if awarded any portion of 
the ITB the bidder will supply only material or equipment that is 100% asbestos free. 

 
5.05 OTHER GOVERNMENTAL ENTITIES: If the Bidder is awarded a contract as a result of this ITB, the bidder may, if the bidder has sufficient 

capacity or quantities available, provide to other governmental agencies, so requesting, the products or services awarded in accordance with the terms 
and conditions of the ITB and resulting contract. Prices shall be F.O.B. delivered to the requesting agency. 

 
5.06 VERBAL INSTRUCTIONS PROCEDURE: No negotiations, decisions, or actions shall be initiated or executed by the Contractor as a result of any 

discussions with any City employee. Only those communications which are in writing from an authorized City representative may be considered. Only 
written communications from Contractors, which are assigned by a person designated as authorized to bind the Contractor, will be recognized by the 
City as duly authorized expressions on behalf of Contractors. 

 
5.07 INDEPENDENT CONTRACTOR: The Contractor is an independent contractor under this Agreement. Personal services provided by the Proposer 

shall be by employees of the Contractor and subject to supervision by the Contractor, and not as officers, employees, or agents of the City. Personnel 
policies, tax responsibilities, social security, health insurance, employee benefits, procurement policies unless otherwise stated in this ITB, and other 
similar administrative procedures applicable to services rendered under this contract shall be those of the Contractor. 

 
5.08 INDEMNITY/HOLD HARMLESS AGREEMENT: Contractor shall protect and defend at Contractor's expense, counsel being subject to the City's 

approval, and indemnify and hold harmless the City and the City's officers, employees, volunteers, and agents from and against any and all losses, 
penalties, fines, damages, settlements, judgments, claims, costs, charges, expenses, or liabilities, including any award of attorney fees and any award of 
costs, in connection with or arising directly or indirectly out of any act or omission by the Contractor or by any officer, employee, agent, invitee, 
subcontractor, or sublicensee of the Contractor. Without limiting the foregoing, any and all such claims, suits, or other actions relating to personal 
injury, death, damage to property, defects in materials or workmanship, actual or alleged violations of any applicable statute, ordinance, administrative 
order, rule or regulation, or decree of any court shall be included in the indemnity hereunder. 

 
5.09 TERMINATION FOR CAUSE: If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner its obligations under this 

Agreement, or if the Contractor shall violate any of the provisions of this Agreement, the City may upon written notice to the Contractor terminate the 
right of the Contractor to proceed under this Agreement, or with such part or parts of the Agreement as to which there has been default, and may hold 
the Contractor liable for any damages caused to the City by reason of such default and termination. In the event of such termination, any completed 
services performed by the Contractor under this Agreement shall, at the option of the City, become the City’s property and the Contractor shall be 
entitled to receive equitable compensation for any work completed to the satisfaction of the City. The Contractor, however, shall not be relieved of 
liability to the City for damages sustained by the City by reason of any breach of the Agreement by the Contractor, and the City may withhold any 
payments to the Contractor for the purpose of setoff until such time as the amount of damages due to the City from the Contractor can be determined. 

 
5.10 TERMINATION FOR CONVENIENCE: The City reserves the right, in the City’s best interest as determined by the City, to cancel any contract by 

giving written notice to the Contractor thirty (30) days prior to the effective date of such cancellation. 
 

5.11 CANCELLATION FOR UNAPPROPRIATED FUNDS: The obligation of the City for payment to a Contractor is limited to the availability of funds 
appropriated in a current fiscal period, and continuation of the contract into a subsequent fiscal period is subject to appropriation of funds, unless 
otherwise authorized by law. 

 
5.12 RECORDS/AUDIT: The Contractor shall maintain during the term of the contract all books of account, reports and records in accordance with 

generally accepted accounting practices and standards for records directly related to this contract. The Contractor agrees to make available to the City 
Auditor or the City Auditor’s designee, during normal business hours and in Broward, Miami-Dade or Palm Beach Counties, all books of account, 
reports, and records relating to this contract. The Contractor shall retain all books of account, reports, and records relating to this contract for the 
duration of the contract and for three years after the final payment under this Agreement, until all pending audits, investigations or litigation matters 
relating to the contract are closed, or until expiration of the records retention period prescribed by Florida law or the records retention schedules adopted 
by the Division of Library and Information Services of the Florida Department of State, whichever is later. 

 
5.13 PERMITS, TAXES, LICENSES: The successful Contractor shall, at his/her/its own expense, obtain all necessary permits, pay all licenses, fees and taxes, 

required to comply with all local ordinances, state and federal laws, rules and regulations applicable to business to be carried out under this contract. 
 

5.14 LAWS/ORDINANCES: The Contractor shall observe and comply with all Federal, state, local and municipal laws, ordinances rules and regulations 
that would apply to this contract. 

 
NON-DISCRIMINATION: The Contractor shall not, in any of its activities, including employment, discriminate against any individual on the basis of 
race, color, national origin, age, religion, creed, sex, disability, sexual orientation, gender, gender identity, gender expression, marital status, or any other 
protected classification as defined by applicable law. 
1. The Contractor certifies and represents that the Contractor will comply with Section 2-187, Code of Ordinances of the City of Fort Lauderdale, 

Florida, (2019), as may be amended or revised, (“Section 2-187”), during the entire term of this Agreement. 
2. The failure of the Contractor to comply with Section 2-187 shall be deemed to be a material breach of this Agreement, entitling the City to pursue 

any remedy stated below or any remedy provided under applicable law. 
3. The City may terminate this Agreement if the Contractor fails to comply with Section 2-187. 
4. The City may retain all monies due or to become due until the Contractor complies with Section 2-187. 
5. The Contractor may be subject to debarment or suspension proceedings. Such proceedings will be consistent with the procedures in section 2-183 

of the Code of Ordinances of the City of Fort Lauderdale, Florida. 
 

5.15 UNUSUAL CIRCUMSTANCES: If during a contract term where costs to the City are to remain firm or adjustments are restricted by a percentage or 
CPI cap, unusual circumstances that could not have been foreseen by either party of the contract occur, and those circumstances significantly affect the 
Contractor’s cost in providing the required prior items or services, then the Contractor may request adjustments to the costs to the City to reflect the 
changed circumstances. The circumstances must be beyond the control of the Contractor, and the requested adjustments must be fully documented. The 
City may, after examination, refuse to accept the adjusted costs if they are not properly documented, increases are considered to be excessive, or 
decreases are considered to be insufficient. In the event the City does not wish to accept the adjusted costs and the matter cannot be resolved to the 
satisfaction of the City, the City will reserve the following options: 
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1. The contract can be canceled by the City upon giving thirty (30) days written notice to the Contractor with no penalty to the City or Contractor. 
The Contractor shall fill all City requirements submitted to the Contractor until the termination date contained in the notice. 

 
2. The City requires the Contractor to continue to provide the items and services at the firm fixed (non-adjusted) cost until the termination of the 

contract term then in effect. 
 

3. If the City, in its interest and in its sole opinion, determines that the Contractor in a capricious manner attempted to use this section of the contract 
to relieve Contractor of a legitimate obligation under the contract, and no unusual circumstances had occurred, the City reserves the right to take 
any and all action under law or equity. Such action shall include, but not be limited to, declaring the Contractor in default and disqualifying 
Contractor from receiving any business from the City for a stated period of time. 

 
If the City does agree to adjusted costs, these adjusted costs shall not be invoiced to the City until the Contractor receives notice in writing signed by a 
person authorized to bind the City in such matters. 

 
5.16 ELIGIBILITY: If applicable, the Contractor must first register with the Florida Department of State in accordance with Florida Statutes, prior to 

entering into a contract with the City. 
 

5.17 PATENTS AND ROYALTIES: The Contractor, without exception, shall defend, indemnify, and hold harmless the City and the City’s employees, 
officers, employees, volunteers, and agents from and against liability of any nature and kind, including cost and expenses for or on account of any 
copyrighted, patented or un-patented invention, process, or article manufactured or used in the performance of the contract, including their use by the City. If 
the Contractor uses any design, device, or materials covered by letters, patent or copyright, it is mutually agreed and understood without exception that the 
bid prices shall include any and all royalties or costs arising from the use of such design, device, or materials in any way involved in the work. 

 
5.18 ASSIGNMENT: Contractor shall not transfer or assign the performance required by this ITB without the prior written consent of the City. Any award 

issued pursuant to this ITB, and the monies, which may become due hereunder, are not assignable except with the prior written approval of the City 
Commission or the City Manager or City Manager’s designee, depending on original award approval. 

 
5.19 GOVERNING LAW; VENUE: The Contract shall be governed by and construed in accordance with the laws of the State of Florida. Venue for any 

lawsuit by either party against the other party or otherwise arising out of the Contract, and for any other legal proceeding, shall be in the courts in and for 
Broward County, Florida, or in the event of federal jurisdiction, in the Southern District of Florida. 

 
5.20 PUBLIC RECORDS: 

 
IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT 
THE CUSTODIAN OF PUBLIC RECORDS AT CITY CLERK’S OFFICE,  
ONE EAST BROWARD BOULEVARD, SUITE 444, FORT LAUDERDALE, 
FLORIDA 33301, 954-828-5002, PRRCONTRACT@FORTLAUDERDALE.GOV. 

Contractor shall comply with public records laws, and Contractor shall: 
 

1. Keep and maintain public records required by the City to perform the service. 
 

2. Upon request from the City’s custodian of public records, provide the City with a copy of the requested records or allow the records to be inspected 
or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes (2019), as may be amended or 
revised, or as otherwise provided by law. 

 
3. Ensure that public records that are exempt or confidential and exempt from public records disclosure requirements are not disclosed except as 

authorized by law for the duration of the contract term and following completion of the contract if the Contractor does not transfer the records to 
the City. 

 
4. Upon completion of the Contract, transfer, at no cost, to the City all public records in possession of the Contractor or keep and maintain public 

records required by the City to perform the service. If the Contractor transfers all public records to the City upon completion of the Contract, the 
Contractor shall destroy any duplicate public records that are exempt or confidential and exempt from public records disclosure requirements. If 
the Contractor keeps and maintains public records upon completion of the Contract, the Contractor shall meet all applicable requirements for 
retaining public records. All records stored electronically must be provided to the City, upon request from the City’s custodian of public records, in 
a format that is compatible with the information technology systems of the City. 



AFFIDAVIT OF COMPLIANCE WITH FOREIGN ENTITY LAWS  
(Florida Statute- §287.138, 692.201, 692.202, 692.203, and 692.204) 

The undersigned, on behalf of the entity listed below ("Entity"), hereby attests under penalty of perjury as 
follows: 

1. Entity is not owned by the government of a foreign country of concern as defined in Section 287.138,
Florida Statutes. (Source:§ 287.138(2)(a), Florida Statutes)

2. The government of a foreign country of concern does not have a controlling interest in Entity. (Source:§
287.138(2)(b), Florida Statutes)

3. Entity is not organized under the laws of, and does not have a principal place of business in, a foreign
country of concern. (Source: § 287.138(2)(c), Florida Statutes)

4. Entity is not owned or controlled by the government of a foreign country of concern, as defined in
Section 692.201, Florida Statutes. (Source:§ 288.007(2), Florida Statutes)

5. Entity is not a partnership, association, corporation, organization, or other combination of persons
organized under the laws of or having its principal place of business in a foreign country of concern, as defined
in Section 692.201, Florida Statutes, or a subsidiary of such entity. (Source:
§ 288.007(2), Florida Statutes)

6. Entity is not a foreign principal, as defined in Section 692.201, Florida Statutes. (Source:

§ 692.202(5)(a)(l), Florida Statutes)

7. Entity is in compliance with all applicable requirements of Sections 692.202, 692.203, and 692.204,
Florida Statutes.

8. (Only applicable if purchasing real property) Entity is not a foreign principal prohibited from
purchasing the subject real property. Entity is either (a) not a person or entity described in Section
692.204(1)(a), Florida Statutes, or (b) authorized under Section 692.204(2), Florida Statutes, to purchase the
subject property. Entity is in compliance with the requirements of Section 692.204, Florida Statutes. (Source:§§
692.203(6)(a), 692.204(6)(a), Florida Statutes)

9. The undersigned is authorized to execute this affidavit on behalf of Entity.

Name: ________________________   Title:______________________ Entity: ________________________ 

Signature: _____________________    Date: _____________  

NOTARY PUBLIC ACKNOWEDGEMENT SECTION 

STATE OF  

COUTY OF ___________________ 

The foregoing instrument was acknowledged before me, by means of  physical presence or  online  
notarization, this   day o f    20  , by ________________________________, as 

  for _______________________________________________________, who is 

personally known to me or who has produced   as identification. 

Notary Public Signature: ___________________________         (Notary Seal) 

Print Name:_____________________________________       My commission expires:___________



revised 09-2022 

CITY OF FORT LAUDERDALE BID/PROPOSAL CERTIFICATION 

Please Note: It is the sole responsibility of the bidder/proposer to ensure that their response is submitted electronically 
through the City’s on-line strategic sourcing platform prior to the bid opening date and time listed. Paper bid 
submittals will not be accepted. All fields below must be completed. If the field does not apply to you, please note N/A in 
that field. 

If you are a foreign corporation, you may be required to obtain a certificate of authority from the department of state, 
in accordance with Florida Statute §607.1501 (visit http://www.dos.state.fl.us/). 

Company: (Legal Registration) _________________________________________ EIN (Optional):  _________________ 

Address: _________________________________________________________________________________________ 

City: _____________________________________________________State: __________ Zip: ____________________ 

Telephone No.: __________________ FAX No.: __________________ Email: _________________________________ 
________________________________________________________________________________________________ 
Delivery: Calendar days after receipt of Purchase Order (section 1.02 of General Conditions): _________________ 

Total Bid Discount (section 1.05 of General Conditions): __________________ 

Check box if your firm qualifies for DBE (section 1.09 of General Conditions): ❑ 
________________________________________________________________________________________________ 

ADDENDUM ACKNOWLEDGEMENT - Proposer acknowledges that the following addenda have been received and are 
included in the proposal: 

Addendum No.  Date Issued    Addendum No.  Date Issued    Addendum No.  Date Issued Addendum No.  Date Issued 

__________    _________   __________    _________       __________    _________ __________    _________ 

__________    _________   __________    _________       __________    _________ __________    _________ 

__________    _________   __________    _________       __________    _________ __________    _________ 

__________    _________   __________    _________       __________    _________ __________    _________ 

________________________________________________________________________________________________ 

VARIANCES: If you take exception or have variances to any term, condition, specification, scope of service, or 
requirement in this competitive solicitation you must specify such exception or variance in the space provided below or 
reference in the space provided below all variances contained on other pages within your response. Additional pages 
may be attached if necessary. No exceptions or variances will be deemed to be part of the response submitted unless 
such is listed and contained in the space provided below. The City does not, by virtue of submitting a variance, 
necessarily accept any variances. If no statement is contained in the below space, it is hereby implied that your response 
is in full compliance with this competitive solicitation. If you do not have variances, simply mark N/A.  

__________________________________________________________________________________________________________________ 
________________________________________________________________________________________________ 

The below signatory hereby agrees to furnish the following article(s) or services at the price(s) and terms stated subject to 
all instructions, conditions, specifications addenda, legal advertisement, and conditions contained in the bid/proposal. 
I have read all attachments including the specifications and fully understand what is required. By submitting this signed 
proposal, I will accept a contract if approved by the City and such acceptance covers all terms, conditions, and 
specifications of this bid/proposal. The below signatory also hereby agrees, by virtue of submitting or attempting to submit 
a response, that in no event shall the City’s liability for respondent’s direct, indirect, incidental, consequential, special or 
exemplary damages, expenses, or lost profits arising out of this competitive solicitation process, including but not limited 
to public advertisement, bid conferences, site visits, evaluations, oral presentations, or award proceedings exceed the 
amount of Five Hundred Dollars ($500.00). This limitation shall not apply to claims arising under any provision of 
indemnification or the City’s protest ordinance contained in this competitive solicitation.  

Submitted by: 

 ___________________________________________  _______________________________________________ 
Name (printed) Signature 

 _______________________________________________ ___________________________________________ 
_______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________  

Date Title 

https://sms-fortlauderdale-prd.inforcloudsuite.com/fsm/SupplyManagementSupplier/page/XiSupplyManagementSupplierPage?csk.SupplierGroup=COFL
http://www.dos.state.fl.us/


Forms Non-ISO      09/2022  

CONTRACTOR’S CERTIFICATE OF COMPLIANCE WITH  
NON-DISCRIMINATION PROVISIONS OF THE CONTRACT 

The completed and signed form should be returned with the Contractor’s submittal.  If not provided with submittal, 
the Contractor must submit within three business days of City’s request. Contractor may be deemed non-
responsive for failure to fully comply within stated timeframes.   

Pursuant to City Ordinance Sec. 2-17(a)(i)(ii), bidders must certify compliance with the Non-Discrimination 
provision of the ordinance. 

A. Contractors doing business with the City shall not discriminate against their employees based on the
employee’s race, color, religion, gender (including identity or expression), marital status, sexual orientation,
national origin, age, disability, or any other protected classification as defined by applicable law.

Contracts. Every Contract exceeding $100,000, or otherwise exempt from this section shall contain
language that obligates the Contractor to comply with the applicable provisions of this section.

The Contract shall include provisions for the following:

(i) The Contractor certifies and represents that it will comply with this section during the entire term
of the contract.

(ii) The failure of the Contractor to comply with this section shall be deemed to be a material breach
of the contract, entitling the City to pursue any remedy stated below or any remedy provided
under applicable law.

Authorized Signature Print Name and Title 

Date 



E-VERIFY AFFIRMATION STATEMENT

Solicitation/Bid /Contract No: _______________________________ 

Project Description:  

Contractor/Proposer/Bidder acknowledges and agrees to utilize the U.S. Department of 
Homeland Security’s E-Verify System to verify the employment eligibility of, 

A. all persons employed by Contractor/Proposer/Bidder to perform employment duties
within Florida during the term of the Contract, and,

B. all persons (including subcontractors/vendors) assigned by Contractor/Proposer/Bidder
to perform work pursuant to the Contract.

The Contractor/Proposer/Bidder acknowledges and agrees that use of the U.S. Department of 
Homeland Security’s E-Verify System during the term of the Contract is a condition of the Contract. 

Contractor/Proposer/ Bidder Company Name: _______________________________________ 

Authorized Company Person’s Signature: __________________________________________ 

Authorized Company Person’s Title: ______________________________________________ 

Date: __________ 



Rev 09-2022 

NON-COLLUSION STATEMENT 

By signing this offer, the vendor/contractor certifies that this offer is made independently and free 
from collusion. Vendor shall disclose below any City of Fort Lauderdale, FL officer or employee, or 
any relative of any such officer or employee who is an officer or director of, or has a material 
interest in, the vendor's business, who is in a position to influence this procurement.  

Any City of Fort Lauderdale, FL officer or employee who has any input into the writing of 
specifications or requirements, solicitation of offers, decision to award, evaluation of offers, or any 
other activity pertinent to this procurement is presumed, for purposes hereof, to be in a position to 
influence this procurement.  

For purposes hereof, a person has a material interest if they directly or indirectly own more than 5 
percent of the total assets or capital stock of any business entity, or if they otherwise stand to 
personally gain if the contract is awarded to this vendor. 

In accordance with City of Fort Lauderdale, FL Policy and Standards Manual, 6.10.8.3, 

3.3. City employees may not contract with the City through any corporation or business entity 
in which they or their immediate family members hold a controlling financial interest (e.g., 
ownership of five (5) percent or more).  

3.4. Immediate family members (spouse, parents, and children) are also prohibited from 
contracting with the City subject to the same general rules. 

Failure of a vendor to disclose any relationship described herein shall be reason for 
debarment in accordance with the provisions of the City Procurement Code. 

NAME RELATIONSHIPS 

___________________________________ ______________________________ 

___________________________________ ______________________________ 

______________________________ 

______________________________ 

In the event the vendor does not indicate any names, the City shall interpret this to mean that 
the vendor has indicated that no such relationships exist. 

 _____________________________________   _________________________________________  
Authorized Signature Title 

 _____________________________________   _________________________________________  
 Name (Printed)  Date 
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CITY OF FORT LAUDERDALE  

ANTI-HUMAN TRAFFICKING AFFIDAVIT 
Rev Date: 01/13/2025 

 

The undersigned, on behalf of _____________________________________________, 
       (Print complete name incorporated with suffix: INC, LLC, LTD, LP, PA, etc.) 

a __________ (State corporation is registered) _________________________ (Type of entity: profit or non-profit),  
(“Nongovernmental Entity”), under penalty of perjury, hereby deposes and says: 
 
 1. My name is _________________________________________. 
            (Print complete name of corporate officer/authorized representative) 
 
 2. I am an ____ officer or ____ authorized representative (Select one) of the Nongovernmental 

Entity. My title is: ___________________________________. 
                 (Print title of corporate officer/authorized representative) 
 
 3. I attest that the Nongovernmental Entity does not use coercion for labor or services as 

defined in Section 787.06, Florida Statutes (2024), as may be amended or revised. 
 

Under penalties of perjury, I declare that I have read the foregoing Anti-Human 
Trafficking Affidavit and that the facts stated in it are true. 

 
Signature of Officer or Representative: _____________________________________________ 

Office Address: _______________________________________________________________ 

Email Address: _______________________________________________________________ 

Main Phone Number: _____________________  FEIN No.: ____________________________ 

 
STATE OF     _______________ 
COUNTY OF _______________ 
 

Sworn to and subscribed before me by means of  physical presence or  online 
notarization, this ____ day of ________________, 2025, by __________________________. 

        (Print name of corporate officer/representative) 
 
      ______________________________________  
      (Signature of Notary Public – State of _______) 
 
(NOTARY SEAL)    ______________________________________ 
      Print, Type or Stamp Commissioned Name of 
      Notary Public) 
 
Personally Known ____ OR Produced Identification ____  

Type of Identification Produced_____________________ 


	Event 455- CDBG Grant Program-Solicitation 4-3-2025.pdf
	2.38 Contract Coordinator
	2.44 Verification of Employment Status
	Any Consultant/Consultant assigned to perform responsibilities under its contract with a State agency is required to utilize the US Department of Homeland Security’s E-Verify system (per Executive Order Number 11-02) to verify the employment eligibili...
	2.46 Service Organization Controls- N/A
	SECTION III - TECHNICAL SPECIFICATIONS/SCOPE OF SERVICES
	SECTION VI - COST PROPOSAL PAGE



	Event 455-CDBG- Sample Service Agreement 4-3-25.pdf
	7. GENERAL CONDITIONS
	7.10 Audit Right and Retention of Records
	7.11 Public Entity Crime Act
	7.12 Independent Consultant
	Consultant is an independent consultant under this Agreement. Services provided by Consultant pursuant to this Agreement shall be subject to the supervision of the Consultant. In providing such services, neither Consultant nor Consultant’s agents shal...
	7.13 Inspection and Non-Waiver

	7.14 Assignment and Performance
	7.15 Conflicts
	7.17 Materiality and Waiver of Breach
	7.18 Compliance with Laws

	7.19 Severance
	7.21 Jurisdiction, Venue, Waiver, Waiver of Jury Trial
	7.22 Amendments

	7.23 Prior Agreements
	7.24 Payable Interest
	7.25 Representation of Authority

	Event 455-Required Forms.pdf
	9. Bid Proposal Certification Page EPDF
	Specific References Form
	2. Non Collusion Statement 09-2022
	3.3. City employees may not contract with the City through any corporation or business entity in which they or their immediate family members hold a controlling financial interest (e.g., ownership of five (5) percent or more). 

	3. Non-Discrimination Certification Form 09-2022
	Trench Act Safety
	7. E-Verify_Affirmation_Statement 09-2022


	COUTY OF: 
	online: Off
	day: 
	month: 
	Year: 
	Name: 
	Title: 
	Entity: 
	ID: 
	Signature2_es_:signer:signature: 
	Print Name: 
	My commission expires: 
	Company Name: 
	EIN Optional: 
	Address: 
	City: 
	Zip: 
	Telephone No: 
	Fax No: 
	Email: 
	Calendar Days after Receipt of PO: 
	Total Bid Discount: 
	Addendum No Date Issued: 
	1_2: 
	1: 
	2_2: 
	2: 
	3_2: 
	3: 
	4: 
	Addendum No Date Issued_2: 
	1_4: 
	1_3: 
	2_4: 
	2_3: 
	3_4: 
	3_3: 
	4_2: 
	Addendum No Date Issued_3: 
	1_6: 
	1_5: 
	2_6: 
	2_5: 
	3_6: 
	3_5: 
	4_3: 
	Addendum No Date Issued_4: 
	1_8: 
	1_7: 
	2_8: 
	2_7: 
	3_8: 
	3_7: 
	4_4: 
	Variances: 
	Submitted by: 
	Signature_es_:signer:signatureblock: 
	Date: 
	Title_es_:signer: 
	Print Name and Title: 
	SolicitationBid Contract No:                                 
	ContractorProposer Bidder Company Name: 
	Authorized Company Persons Title: 
	Signature1_es_:signer:signature: 
	Text1:                                            
	NAME: 
	RELATIONSHIPS: 
	undefined: 
	undefined_2: 
	undefined_3: 
	undefined_4: 
	Name Printed: 
	State: 
	Check Box3: Off
	STATE OF: 
	physical presence or: Off
	State Co: 
	 Registered: 

	State corporation is registered: 
	My name is: 
	Check Box4: Off
	Check Box5: Off
	Entity My title is: 
	Office Address: 
	Email Address: 
	Main Phone Number 1: 
	FEIN No: 
	COUNTY OF: 
	Physical: Off
	Online: Off
	notarization this: 
	day of: 
	2025 by: 
	Signature of Notary Public  State of 2: 
	State of: 
	Signature6_es_:signer:signature: 
	Signature7_es_:signer:signature: 
	Check Box8: Off
	Check Box9: Off
	Type of Identification Produced: 


