
 

 

BOARD OF ADJUSTMENT MEETING NOTICE 
 

Date:  March 28th, 2025 
 

A Public Hearing will be held before the Board of Adjustment on:  Wednesday, April 09th, 2025 at 6:00 pm. 
 

This meeting will be held in-person at: Development Services Department (Lobby) 700 NW 19th Avenue, Fort 
Lauderdale, Florida 33311 to determine whether the following application should be granted.  To view more 
information about this item, please visit: www.fortlauderdale.gov/government/BOA 
 

 CASE: PLN-BOA-24120001 

OWNER: QUARTERMAN, LISA M 

AGENT: SCHEIN, ANDREW J, ESQ. 
ADDRESS: 720 ISLE OF PALMS DRIVE, FORT LAUDERDALE, FL 33301 

LEGAL DESCRIPTION: LOT 25, BLOCK 1, SUBDIVISION: STILLWELL ISLES ACCORDING 
TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 15, 
PAGE 34 IN THE PUBLIC RECORDS OF BROWARD COUNTY, 
FLORIDA. ( SEE SURVEY).  

ZONING DISTRICT: RS-4.4 - RESIDENTIAL OF SINGLE FAMILY/LOW DENSITY 
COMMISSION DISTRICT:  2 
REQUESTING:   
 
 
 
 
 
 
 
  
 

Sec. 47-5.30. - Table of dimensional requirements for the 
RS-4.4 district. (Note A) 
 

 Requesting a variance to allow an existing 24.43’ 
front yard setback to remain, whereas ULDR Section 
47-5.30 requires a 25-foot front yard setback.  A 
total variance request of 0.57 feet. 
 

 Requesting a variance to allow an existing side 
yard setback of 9.10 feet to remain, whereas ULDR 
Section 47-5.30 requires a minimum 10-foot side 
yard setback. A total variance of 0.90 feet. 

 
 Requesting a variance to allow an existing 

freestanding shade structure to remain at a side 
yard setback of 5.22 feet, whereas ULDR Section 47-
5.30 requires a 10-foot side yard setback.  A total 
variance request of 4.78 feet. 

 
Sec. 47-19.2. P. Freestanding shade structures. 
 

 Requesting a variance to allow an existing 
freestanding shade structure to remain at a 2.9-foot 
rear yard setback from the wet face of seawall 
(measured as per section 47-2.2. S), whereas ULDR 
Section 47-19.2. P. requires a 10-foot rear yard 
setback.  A total variance of 7.1 feet. 
 



 

 Requesting a variance to allow an existing 
freestanding structure of 324 square feet to remain 
in the required rear yard setback whereas ULDR 
code requires a maximum of 200 gross square feet 
in the required rear yard setback area. A total 
variance request of 124 square feet. 

 
Note: This case was deferred from February 12th, 2025, BOA 
meeting agenda. 

 

 
To watch and listen to the meeting, please visit: 
https://www.fortlauderdale.gov/government/BOA  OR 
www.youtube.com/cityoffortlauderdale 
 
If you have any questions, please feel free to contact me directly at 954-828-6342.          
MOHAMMED MALIK 
ZONING ADMINISTRATOR 
 
Florida Statutes, Sec. 286.0105 
NOTE:  If any person decides to appeal any decision made with respect to any matter considered at this 
public meeting or hearing, he/she will need a record of the proceedings, and for such purpose, he/she may 
need to ensure that a verbatim record of the proceeding is made, which record includes the testimony and 
evidence upon which the appeal is to be based. 





PLN-BOA-24120001 

Sec. 47-5.30. - Table of dimensional requirements for 
the RS-4.4 district. (Note A) 
 

Requirements RS-4.4 

Maximum density 4.4 du/net ac. 

Minimum lot size 10,000 sq. ft. 

Maximum structure 
height 

35 ft. 

Maximum structure 
length 

None 

Minimum lot width 
75 ft. 
  
*100 ft. when abutting a waterway on any side 

Minimum floor area 1,250 sq. ft. 

Minimum front yard 

25 ft. 
  
Special minimum front yard setbacks: 
Coral Isles—15 ft. 
Nurmi Isles—20 ft. 
Pelican Isle—20 ft. 

Minimum corner 
yard 

25% of lot width, but not greater than 25 ft. 
  
25 ft. when abutting a waterway 

Minimum side yard 

10 ft. - up to 22 ft. in height 
  
Where a building exceeds 22 ft. in height that portion of the 
building shall be set back an additional 1 foot per foot of building 
height above 22 ft. 
  
25 ft. when abutting a waterway 



Minimum rear yard 
15 ft. 
  
25 ft. when abutting a waterway 

Minimum distance 
between buildings 

None 

 
Lot Size **Maximum 

Lot Coverage 
**Maximum 
Floor Area 
Ratio 

 
≤10,000 sf 50% 0.75 

Lot coverage and 
FAR 

10,001—15,000 sf 45% 0.75 

 
>15,000 sf 40% 0.60 

 

 

 

 

Sec. 47-19.2. P. Freestanding shade structures. 
 
Freestanding shade structures. Freestanding shade structures (such as a gazebo, a tiki hut, 
or a trellis) may be permitted when accessory to residential uses, in the required rear yard 
but no closer than five (5) feet from the rear property line except where a parcel is 
abutting a waterway, where they shall be no closer than ten (10) feet from the waterway 
as measured in accordance with Section 47-2.2.R. Freestanding shade structures shall be 
open on all sides and shall be no greater in height than twelve (12) feet measured from 
the ground to the top of the structure, and shall be limited in size to a maximum of two 
hundred (200) gross square feet in area for that portion of the structure protruding into the 
required yard area. No more than one (1) freestanding shade structure per plot shall be 
permitted in the required rear yard. 
 



��������	
 ����
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����+,."��� (4�6 �



��������	
 ����
�������� ��� ��� ������������ ������� ���� ������ !"#$�%%&" "'!%% ��()* "�+ ,--�-.&/(0�-.�12%34�(5�34� 6789:;<�=7:>?@<�9:�A889BC@�D 6789:;�E7F8:?G@?9C AGGH?8I@?9C�JI>7 6789:;�KLG7 MIHIC87 =HICC7:�JI>7 N@:77@�D E?: N@:77@�JI>7 KLG7 OC?@�D�PF@I:@Q N@I@BF+�%RSR4R1TU VWVXYZ[X�\]]̂ �_+�&̀ [��[ab�+]]W VWVXYZ[X�\]]̂ �_+�&̀ [��[ab�+]]W V "'!#�', �Z"$�)"-!�, �+"#c�! R T4R [&WV�]��+dW�& X(ce "!"+�%RSR4R1T3 aV̀ �&̀ [��[ab�+]]W�%�fVX̂ �gh�]Y\VZ&�&�Z�iZVaV̀ �+VZjjj aV̀ �&̀ [��[ab�+]]W�%�fVX̂ �gh�jjj Z"$�)"-!�, �+(( %&e,%�(*-!,�-�+"#c�! R T4R [&WV�]��+dW�& X(ce "!"+�%RSR22223 aV̀ �+W_�g[ab��]Z�&�Z�g+RSR222Rk�i�i�iVl+Vf[YVf�+jjj aV̀ �+W_�g[ab��]Z�&�Z�g+RSR2jjj + *cm�-.�Z"$�)"-!�, �+"#c�! R T4R [&WV�]��+dW�& X(ce "!"+�%RSR22221 aV̀ �dX�g+RSR222Rk�iX\dabV�]��X]aYZdXY]Z�2Rn4TnRjjj aV̀ �dX�g+RSR222Rk �"'/,-�', �\odX�a"0�[-$!,  �+"#c�! R T4R [&WV�]��+dW�& X(ce "!"+�%RSR22224 aV̀ �VWVXYZ[X�̀[Z[ab�g+RSR222Rk�i�i�iVl+Vf[YVf�&_gjjj aV̀ �VWVXYZ[X�̀[Z[ab�g+RSR222Rk V "'!#�', �Z"$�)"-!�, �+"#c�! R T4R [&WV�]��+dW�& X(ce "!"+�%RSR222Rk aV̀ �p�&Y]Zh�&�Zq�3�gVfZ]]��3�gdY\Z]]��2�r,ces�4�Xjjj aV̀ �p�&Y]Zh�&�Zq�3�gVfZ]]��3jjj Z"$�)"-!�, �a"0�X(-$!#*'!�(-�+"#c�! R T4R [&WV�]��+dW�& X(ce "!"+�%Rk24211S VWVXYZ[X��]Z�f]X̂ �]aWh�g+Rk22RT34 VWVXYZ[X��]Z�f]X̂ �]aWh�g+Rkjjj V "'!#�', �Z"$�)"-!�, �+"#c�! R T4R [&WV�]��+dW�& X(ce "!"+�%Rk22RT34 #"e ,'"�2RR�5!�$",0,  �r,ces�2RR5!�)('t #"e ,'"�2RR�5!�$",0,  �r�2RRjjj g(,! �5!%f('t%&",0,  %+� "�+"#c�! R T4R [&WV�]��+dW�& X(ce "!"+�%R3R32pUT X]�+WVYV�fV�]�]��&YZ_XY_ZV�4p4U�&��]Z�4p4UR�Xj�j X]�+WVYV�fV�]�]��&YZ_XY_ZV�4jjj Z"$�)"-!�, �f"c( �!�(-�+"#c�! R T4R [&WV�]��+dW�& X(ce "!"+�%R3R3R23p &V̀ VZ�Xd+ &V̀ VZ�Xd+ + *cm�-.�&"0"#�X,e�+"#c�! R T4R [&WV�]��+dW�& X(ce "!"+�%RRR222kp ZVZ]]��Y[WV�4URR&� ZVZ]]��Y[WV�4URR&� Z"%Z((5�+"#c�! R T4R [&WV�]��+dW�& X(ce "!"dg%RR4kUR4 VWW�dauWdaXV�r�XdZha Z"$�)"-!ng*$�-"$$�d ,#c�Z".�$!#,!�(- R T4R [&WV�]��+dW�& fZ d'!�v"
����+,."��w (5�4 �



BOARD OF ADJUSTMENT MEETING
   

This Notice is the property of the City of Fort Lauderdale. In accordance with City Code Section 16-29, It shall be unlawful for any person to injure, cut, break or destroy in any manner any 
building or other thing belonging to or under the control of the City. Persons marring or removing the Notice may be subject to fine and/or imprisonment. 

In accordance with City Code Section 47-27.2A. H The sign shall remain on the property until final disposition of the application. This shall include any deferral, rehearing, appeal, request  for 
review  or hearing by another body. The sign information shall be changed as provided in subsection A.3.a

MEETING LOCATION: DEVELOPMENT SERVICES DEPARTMENT
                                    700 N.W. 19TH AVENUE 
                                    FORT LAUDERDALE, FL., 33311
                                    CONTACT:  954-828-6506

TO WATCH AND LISTEN TO THE BOARD OF ADJUSTMENT MEETING: 
www.fortlauderdale.gov/FLTV , www.youtube.com/cityoffortlauderdale or Cable 
Television- Comcast Channel 78 and AT&T U-Verse Channel 99   
TO VIEW MORE INFORMATION ABOUT THIS ITEM: 
www.fortlauderdale.gov/government/BOA   

CITY OF FORT LAUDERDALE

PUBLIC NOTICE       1 of 2

DATE: April 09th, 2025 TIME: 6:00 P.M. CASE: PLN-BOA-24120001   

Sec. 47-5.30. - Table of dimensional requirements for the RS-4.4 district. (Note A)

•Requesting a variance to allow an existing 24.43’ front yard setback to remain, whereas ULDR Section 47-
5.30 requires a 25-foot front yard setback.  A total variance request of 0.57 feet.

•Requesting a variance to allow an existing side yard setback of 9.10 feet to remain, whereas ULDR Section 
47-5.30 requires a minimum 10-foot side yard setback. A total variance of 0.90 feet.

•Requesting a variance to allow an existing freestanding shade structure to remain at a side yard setback 
of 5.22 feet, whereas ULDR Section 47-5.30 requires a 10-foot side yard setback.  A total variance request of 
4.78 feet.

http://www.fortlauderdale.gov/FLTV
http://www.youtube.com/cityoffortlauderdale
http://www.fortlauderdale.gov/government/BOA
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building or other thing belonging to or under the control of the City. Persons marring or removing the Notice may be subject to fine and/or imprisonment. 

In accordance with City Code Section 47-27.2A. H The sign shall remain on the property until final disposition of the application. This shall include any deferral, rehearing, appeal, request  for 
review  or hearing by another body. The sign information shall be changed as provided in subsection A.3.a

MEETING LOCATION: DEVELOPMENT SERVICES DEPARTMENT
                                    700 N.W. 19TH AVENUE 
                                    FORT LAUDERDALE, FL., 33311
                                    CONTACT:  954-828-6506

TO WATCH AND LISTEN TO THE BOARD OF ADJUSTMENT MEETING: 
www.fortlauderdale.gov/FLTV , www.youtube.com/cityoffortlauderdale or Cable 
Television- Comcast Channel 78 and AT&T U-Verse Channel 99   
TO VIEW MORE INFORMATION ABOUT THIS ITEM: 
www.fortlauderdale.gov/government/BOA   

CITY OF FORT LAUDERDALE

PUBLIC NOTICE       2 of 2

DATE: April 09th, 2025 TIME: 6:00 P.M. CASE: PLN-BOA-24120001   

Sec. 47-19.2.P. Freestanding shade structures.

•Requesting a variance to allow an existing freestanding shade structure to remain at a 2.9-
foot rear yard setback from the wet face of seawall (measured as per section 47-2.2. S), 
whereas ULDR Section 47-19.2. P. requires a 10-foot rear yard setback.  A total variance of 7.1 
feet.

•Requesting a variance to allow an existing freestanding structure of 324 square feet to remain 
in the required rear yard setback whereas ULDR code requires a maximum of 200 gross square 
feet in the required rear yard setback area. A total variance request of 124 square feet.

http://www.fortlauderdale.gov/FLTV
http://www.youtube.com/cityoffortlauderdale
http://www.fortlauderdale.gov/government/BOA
























Site Address 720 ISLE OF PALMS DRIVE, FORT LAUDERDALE FL 33301
 

Property Owner QUARTERMAN, LISA M
Mailing Address 720 ISLE OF PALMS DR FORT LAUDERDALE FL 33301-2512

ID # 5042 12 15 0210
Millage 0312 
Use       01-01 

Abbr Legal
Description

STILWELL ISLES ISLES OF PALMS 15-34 B LOT 25 BLK 1

The just values displayed below were set in compliance with Sec. 193.011, Fla. Stat., and include a
reduction for costs of sale and other adjustments required by Sec. 193.011(8).

* 2025 values are considered "working values" and are subject to change.

Property Assessment Values

Year Land Building /
Improvement

Just / Market
Value

Assessed /
SOH Value Tax

2025 $1,169,910   $5,631,410   $6,801,320   $6,801,320    
2024 $1,169,910   $5,631,410   $6,801,320   $6,801,320   $128,482.95  
2023 $1,169,910   $7,226,660   $8,396,570   $7,913,670   $154,440.93  

2025 Exemptions and Taxable Values by Taxing Authority
  County  School Board  Municipal  Independent 

Just Value $6,801,320  $6,801,320  $6,801,320  $6,801,320 
Portability 0  0  0  0 
Assessed/SOH  $6,801,320  $6,801,320  $6,801,320  $6,801,320 
Homestead   0  0  0  0 
Add. Homestead 0  0  0  0 
Wid/Vet/Dis   0  0  0  0 
Senior 0  0  0  0 
Exempt Type   0  0  0  0 
Taxable  $6,801,320  $6,801,320  $6,801,320  $6,801,320 

Sales History
Date Type Price Book/Page or CIN

1/6/2021   WD-Q   $6,650,000   116991573
4/23/2008   WD-Q   $1,750,000   45344 / 1927
3/31/2005   WD   $2,295,000   39690 / 702
11/1/1973   WD   $120,000    
1/1/1972   WD   $62,500    

Land Calculations
Price Factor Type

$90.00   12,999   SF  
     
     
     

Adj. Bldg. S.F. (Card, Sketch) 8206  
Units/Beds/Baths 1/6/6.1  

Eff./Act. Year Built: 2012/2010

Special Assessments  
Fire Garb Light Drain Impr Safe Storm Clean Misc
03         UU     F1      

R         UU          
1         1709.33     1      

12/6/24, 2:17 PM 720 ISLE OF PALMS DRIVE

https://bcpa.net/RecInfo.asp?URL_Folio=504212150210 1/1

https://www.google.com/maps/search/?api=1&query=720%20%20ISLE%20OF%20PALMS%20DRIVE,%20FORT%20LAUDERDALE,%20FL%2033301
https://bcpa.net/millage.asp
https://bcpa.net/use_code.asp
https://bcpa.net/UseType.asp#0101
http://www.flsenate.gov/Laws/Statutes/2024/Chapter193/All
http://www.flsenate.gov/Laws/Statutes/2024/Chapter193/All
https://bcpa.net/SOH.asp
https://bcpa.net/SOH.asp
https://broward.county-taxes.com/public/real_estate/parcels/504212-15-0210/bills
https://bcpa.net/FAQ.asp#10006
https://bcpa.net/SOH.asp
https://bcpa.net/homestead.asp
https://bcpa.net/homestead.asp
https://bcpa.net/ExemptionCodesExpanded.asp
https://bcpa.net/senior_instructions.asp
https://bcpa.net/ExemptionCodesExpanded.asp
https://bcpa.net/type.asp
https://officialrecords.broward.org/AcclaimWeb/Details/GetDocumentbyInstrumentNumber/O/116991573
https://officialrecords.broward.org/AcclaimWeb/Details/GetDocumentbyBookPage/O/45344/1927
https://officialrecords.broward.org/AcclaimWeb/Details/GetDocumentbyBookPage/O/39690/702
https://bcpa.net/LandCalculationType.asp
https://bcpa.net/RecAdjNote.asp
https://bcpa.net/RecBuildingCard.asp?folio=504212150210&taxyear=2025
https://bcpa.net/RecPatriotSketch.asp?Folio=504212150210
https://bcpa.net/RecEffNote.asp
https://bcpa.net/Includes/Downloads/DistrictCodes/district_codes.pdf


700 FLAMINGO DR LLC 
PO BOX 200 
LANGHORE, PA  19047 

708 ROYAL PLAZA DRIVE LLC 
230 SW NATURA AVE 
DEERFIELD BEACH, FL  33441 

729 ISLE OF PALMS LLC 
150 MOUNT VERNON ST STE 500 
BOSTON, MA  02125 

811 FLAMINGO DRIVE LLC 
1600 SW 4 AVE 
POMPANO BEACH, FL  33060 

ABUTTING LOT OWNERS % RIVIERA 
ISLES HOA INC 
2319 N ANDREWS AVE 
WILTON MANORS, FL  33311 

AGUERO, MARLENE & MANUEL E 
650 ISLE OF PALMS DR 
FORT LAUDERDALE, FL  33301 

BEAR, MARCELLE, GERALD M & 
MARCELLE BEAR TR 
704 ROYAL PLAZA DR 
FORT LAUDERDALE, FL  33301 

BEAUCHAMP, JOHN L & JOHN L 
BEAUCHAMP REV TR ETAL 
704 ISLE OF PALMS DR 
FORT LAUDERDALE, FL  33301 

BPC FLORIDA LLC 
701 FLAMINGO DR 
FORT LAUDERDALE, FL  33301 

FOX,JEFFREY C QPERT H/E & 
FOX,MICHAEL & FOX, MITCHELL 
ETAL 
725 FLAMINGO DR 
FORT LAUDERDALE, FL  33301 
 

GEORGE H LANGE LIV TR & LANGE, 
GEORGE H TRSTEE ETAL 
458 LANDSCAPE CT 
ST LOUIS, MO  63119 

HALIKIAS, ARISTOTLE PETER & 
HALIKIAS, LISA ANNE 
6404 PINECREST DR 
BURR RIDGE, IL  60527 

HARRIS, DONALD A & ELLEN 
717 ISLE OF PALMS DR 
FORT LAUDERDALE, FL  33301 

HARRIS, JOSEPH K 
715 FLAMINGO DR 
FORT LAUDERDALE, FL  33301 

HENDERSON, EMMITT E & KAYE 
708 FLAMINGO DR 
FORT LAUDERDALE, FL  33301 

KLOTZ, ADAM M 
701 ISLE OF PALMS DR 
FORT LAUDERDALE, FL  33301 

MAYA, DAVID & HEIDI 
725 ISLE OF PALMS DR 
FORT LAUDERDALE, FL  33301 

MCCLENNEN, JACQUELYN 
724 ISLE OF PALMS DR 
FORT LAUDERDALE, FL  33301 

MONANI, EDWARD 
716 FLAMINGO DR 
FORT LAUDERDALE, FL  33301 

MORAITIS, ROBERT J 
724 FLAMINGO DR 
FORT LAUDERDALE, FL  33301 

NAYAK, SMITA & VINAYAK 
401 N BIRCH RD #1000 
FORT LAUDERDALE, FL  33304 

O'CONNOR, DANIEL P & ELIZABETH 
730 ISLE OF PALMS DR 
FORT LAUDERDALE, FL  33301 

O'LEARY, DENNIS & KATHLEEN 
805 FLAMINGO DR 
FORT LAUDERDALE, FL  33301 

PUBLIC LAND % CITY OF FORT 
LAUDERDALE 
101 NE 3 AVE STE 2100 
FORT LAUDERDALE, FL  33301 

QUARTERMAN, LISA M 
720 ISLE OF PALMS DR 
FORT LAUDERDALE, FL  33301 

SHAW, JESSE 
645 FLAMINGO DR 
FORT LAUDERDALE, FL  33301 

SOLTEX REALTY LLC 
4 WATERWAY SQUARE PL STE 275 
SPRING, TX  77380 

TAYLOR, BRUCE 
712 FLAMINGO DR 
FORT LAUDERDALE, FL  33301 

TIITF/STATE OF FLORIDA & % FL 
INLAND NAVIGATION DISTRICT 
1314 MARCINSKI RD 
JUPITER, FL  33477 

UZNIS, GEORGE M & MARYANN 
710 ISLE OF PALM DRIVE 
FORT LAUDERDALE, FL  33301 

EXHBIT "A"



WHARTON, JENNIFER H/E & 
WHARTON, ERNEST 
709 ISLE OF PALMS DR 
FORT LAUDERDALE, FL  33301 
 

 VASTLAND NORTHCREST 
DEVELOPMENT LLC 
1720 WEST END BLVD #600 
NASHVILLE, TN  37203 
 

  

ELIZABETH MENDEZ, FRP-PLANNER 
LOCHRIE & CHAKAS, P.A. 
699 N. FEDERAL HIGHWAY, #400 
FORT LAUDERDALE, FL 33304  
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 EXHIBIT "B"



 

 
699 N. FEDERAL HIGHWAY, SUITE 400 

FORT LAUDERDALE, FLORIDA 33304 
DIRECT LINE: 954.617.8919 

EMAIL: ASCHEIN@LOCHRIELAW.COM 
MAIN PHONE: 954.779.1119 

FAX: 954.779.1117 

 
Applicant:   Andrew J. Schein / Lochrie & Chakas, P.A. 

Owner:   Lisa Quarterman 

Address:   720 Isle of Palms Drive (“Property”) 

Request: Variance from ULDR Sections 47-5.30 and 47-19.2.P 
 

Narrative 

1. General Information and Request 

Lisa Quarterman (“Owner”) is the owner of the Property. Owner purchased the Property in 2021and 

shortly thereafter was diagnosed with skin cancer. Still wanting to be able to enjoy her new backyard, 

Owner erected a pergola on the back deck of the Property. The pergola was professionally installed to meet 

the requirements of the Florida Building Code, however a portion of the pergola was installed within the 

setbacks required for accessory structures. Owner is therefore seeking variances related to the installation 

of the pergola. 

 This variance application also includes “clean-up” items related to the existing setbacks for the 

main structure. In 2009, the City signed off on the final survey for the Property, which showed a 25.1’ front 

yard setback and a 10.1’ side yard (north) setback. A copy of the final survey, prepared by McLaughlin 

Engineering and signed by the City on June 18, 2009, is included in this application.  

 When Owner ordered a survey for this application, the surveyor determined that the front yard 

setback of the main structure is 24.43’ and the side yard (north) setback of the main structure is 9.10’. No 

changes have been made to these areas since the June 18, 2009 survey and it appears to be minor 

discrepancies between different surveyors. Therefore, applicant is including these existing setbacks in the 

variance request.  

 

2. Code Provisions 

ULDR Section 47-5.30 – Table of dimensional requirements for the RS-4.4 district: Minimum 10’ side yard 

setback and minimum 25’ front yard setback 

 

ULDR Section 47-19.2.P: Freestanding shade structures may be permitted when accessory to residential 

uses, in the required rear yard but no closer than five (5) feet from the rear property line except where a 

parcel is abutting a waterway, where they shall be no closer than ten (10) feet from the waterway as 

measured in accordance with Section 47-2.2.R….. and shall be limited in size to a maximum of two hundred 

(200) gross square feet in area for that portion of the structure protruding into the required yard area. 

 

1. Variance Request 

Variance to allow an existing 24.43’ front yard setback to remain where ULDR Section 47-5.30 requires 

a 25’ front yard setback, for a total variance of 0.57 feet. 



Narrative to Accompany Variance Request 
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Variance to allow an existing 9.10’ side yard setback to remain where ULDR Section 47-5.30 requires 

a 10’ side yard setback, for a total variance of 0.90 feet. 

Variance to allow an existing freestanding shade structure to remain at a side yard setback of 5.22’, 

where ULDR Section 47-5.30 requires a 10’ side yard setback, for a total variance of 4.78 feet. 

Variance to allow an existing freestanding shade structure to remain at a 2.9-foot rear yard setback from 

the wet face of seawall as per section 47-2.2.S, whereas ULDR Section 47-19.2. P. requires a 10-foot 

rear yard setback.  A total variance of 7.1 feet. 

Variance to allow an existing freestanding shade structure of 324 square feet to remain in the required 

rear yard setback whereas code requires a maximum of 200 gross square feet in the required rear yard 

setback area, for a total variance request of 124 square feet.  

2. Variance Criteria 

 

a. Special conditions and circumstances affect the property at issue which prevent the reasonable 

use of such property;  

RESPONSE: The variance request for the front yard setback (24.43’) and the side yard setback of 

the house (9.10’) appears to be a discrepancy between two different surveyors. When the house was 

originally constructed, McLaughlin Engineering showed these setbacks at 25.1’ and 10.1’, 

respectively. When the survey prepared by Thomas J. Kelly was prepared for this application, it 

showed a front yard setback of 24.43’ and a side yard setback of 9.10’, though no changes to these 

areas of the house have been made since the original survey. 

Discrepancies between surveys is not common and is a special condition that only arose through the 

processing of this variance application, and not allowing the existing house to remain due to surveying 

discrepancies outside of Owner’s control would prevent the reasonable use of such property. 

As for the pergola, a portion of the incorrect installation location can be attributed to the survey 

discrepancy and a portion can be attributed to the ULDR. The counter under the pergola was 

installed at the same side setback as the existing house (9.10’), therefore there were no questions 

during the installation as to the setback; it matched the house. The roof of the pergola, however, is 

5.22’ from the side property line. 

As for the rear yard setback of the pergola, the Section 47-19.2.P of the ULDR states that the 

minimum setback is 10’ from the waterway “as measured in accordance with Section 47-2.2.R”. 

However, ULDR Section 47-2.2.R is an incorrect cross-reference in the ULDR; the correct cross-

reference should be Section 47-2.2.S, which states that the measurement should be taken from the 

face of the seawall (not the waterway, as 47-19.2.P states). In this case, the pergola is approximately 

18.58’ from the edge of the water, but 2.9’ from the wetface of the seawall.  
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b. Circumstances which cause the special conditions are peculiar to the property at issue, or to 

such a small number of properties that they clearly constitute marked exceptions to other 

properties in the same zoning district;  

RESPONSE: As stated above, it’s peculiar different surveying companies show discrepancies 

between surveys. The front setback and side yard setback variances for the house are being requested 

as a “clean-up” to fix the issue caused by one or both surveying companies.  

It’s also peculiar that a code violation is issued for a freestanding shade structure is constructed more 

than 10’ from the face of the waterway (as suggested by ULDR Section 47-19.2.P), but not more than 

10’ from the face of the seawall (as stated by ULDR Section 47-2.2.S, which is not correctly cross-

referenced in ULDR Section 47-19.2.P). This incorrect cross-reference should be fixed to avoid 

further confusion. 

c. Literal application of the provisions of the ULDR would deprive the applicant of a substantial 

property right that is enjoyed by other property owners in the same zoning district;  

RESPONSE:  Florida Statute § 70.002 recognizes the right of a property owner to use and enjoy their 

property and the right to due process. The right of a property owner to use and enjoy their property 

is not absolute, of course, and requires a balancing of interests. The Board of Adjustment, as part of 

the due process procedures in the City’s code, may balance such interests. 

After Owner’s skin cancer diagnosis, she was unable to use and enjoy her backyard. As the purchase 

of the property happened shortly before the cancer diagnosis, this was an incredibly unfortunate 

confluence of events. Owner had the pergola professionally erected so that she can use and enjoy her 

backyard without putting her health into further jeopardy. 

The right to use and enjoy their property is enjoyed by other property owners in the same zoning 

district, and Owner would not be able to enjoy their property to the same extent without a shade 

structure in the backyard. Applicant understands that this right is not absolute, but allowing the 

shade structure to remain will not harm the City or the neighborhood’s interests.  

d. The unique hardship is not self-created by the applicant or his predecessors, nor is it the result 

or mere disregard for, or ignorance of, the provisions of the ULDR or antecedent zoning 

regulations; and 

RESPONSE: Applicant’s need for the pergola due to her skin cancer diagnosis was not self-created 

by the applicant. The installation of the pergola was not due to disregard for or ignorance of the 

provisions of the ULDR, but was affected by outside events. The counter for the pergola was installed 

at the same setback as the house, which Owner now knows is nonconforming due to the discrepancy 

between the surveyors. The rear yard setback for the pergola was installed more than 10’ from the 

waterway but not more than 10’ from the wetface of the seawall, and the irrelevant cross-reference 

in the ULDR did not help this situation. 

e. The variance is the minimum variance that will make possible a reasonable use of the property, 

and that the variance will be in harmony with the general purposes and intent of the ULDR and 
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the use as varied will not be incompatible with adjoining properties or the surrounding 

neighborhood or otherwise detrimental to the public welfare. 

RESPONSE: These variance requests are the minimum that will make Owner’s reasonable use of 

the property possible. The pergola and the existing main structure are in harmony with the 

neighborhood and the general purposes and intents of the ULDR. 
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