DRAFT
MEETING MINUTES
CITY OF FORT LAUDERDALE

v MARINE ADVISORY BOARD
h_ﬁ,svf‘f FORT LAUDERDALE FIRE RESCUE DEPARTMENT
CITY OF FORT LAUDERDALE 528 NW 2ND STREET, STATION #2

FORT LAUDERDALE, FLORIDA 33311
3RD FLOOR CONFERENCE ROOM
THURSDAY, OCTOBER 5, 2023 - 6:00 P.M.

Cumulative Attendance
January-December 2023

Steve Witten, Chair P 8 0
James Harrison, Vice Chair P 6 2
Michael Boyer P 5 2
Tyler Brunelle P 6 0
Robyn Chiarelli (arr. 6:26) P 5 3
Barry Flanigan (arr. 6:03) P 8 0
Robert Franks P 3 0
Elisabeth George P 7 0
Brewster Knott A 5 2
John Lynch P 2 0
Norbert McLaughlin P 8 0
Noelle Norvell A 4 2
Ed Rebholz P 4 0
Bill Walker P 2 0
Robert Washington A 4 1

As of this date, there are 15 appointed members to the Board, which means 8 would
constitute a quorum.

Staff

Andrew Cuba, Marine Facilities Manager
Jonathan Luscomb, Marine Facilities Supervisor
Sergeant Travis O’Neil, Marine Unit Supervisor
Carla Blair, Recording Secretary, Prototype, Inc.

Communications to City Commission

None.
l. Call to Order / Roll Call

The meeting was called to order at 6:00 p.m. and roll was taken.
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Il Approval of Minutes — September 7, 2023

Motion made by Mr. McLaughlin, seconded by Mr. Brunelle, to approve. [The minutes
were approved by consent.]

M. Statement of Quorum
It was noted that a quorum was present at the meeting.
IV. Waterway Crime & Boating Safety Report

Sergeant O’Neil reported the following activity from September 2023:
e 29 calls for service
e 064 citations

Calls for service included recovery of a submerged vehicle, a stolen sailboat used for
human smuggling, and a sunken/abandoned vessel at Cooley’s Landing.

Chair Witten asked if there are any preparations for the Fort Lauderdale International Boat
Show of which the Board members should be aware. Sgt. O’'Neil replied that all docks are
on-site but have not yet been installed. The Marine Unit will be out in force beginning
October 21, 2023.

V. Discussion — New River Vessel Traffic / USCG Lt. Benjamin Adrien

Chair Witten introduced United States Coast Guard Lieutenant Benjamin Adrian, who is
Chief of Waterways Management for Sector Miami. Lt. Adrian has served as Chief of
Waterways for two years and has a background in inspections. His department oversees
marine permits, Federal Aids to Navigation (ATON), security and safety zones, and some
regulatory action.

Chair Witten explained that a City moratorium is currently in place for dock waivers on the
New River in order to ensure that the channel remains navigable. The Board hopes to
have further conversation regarding the river's status as a commercial waterway. He
requested additional input from the Coast Guard’s standpoint.

Lt. Adrian confirmed that the New River is a commercial waterway. Most of the area is
under the authority of the U.S. Army Corps of Engineers, with whom the Coast Guard
works closely to control navigation. The Coast Guard has operational authority, while the
Army Corps has structural/design authority, including responsibility for dredging and
maintenance.

Lt. Adrian also noted the unique nature of the New River, which is heavily trafficked with
a number of drawbridges. This can make management of the waterway more difficult.
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Any impediment to the channel, including docks, bridges, and other encroaching
structures, must be managed in order to maintain navigation.

One of the Coast Guard’s resources for management of the channel is the regulated
navigation area. On the Miami River, for example, this means the channel must be
maintained at a width of 65 ft. Lt. Adrian advised that this may also be appropriate to Fort
Lauderdale, although he reiterated that the Coast Guard would not be involved in the
permitting of structures, as that remains the responsibility of the Army Corps.

Chair Witten recalled a recent news article in which an official with the 7t Coast Guard
District commented that the FEC Railway Bridge should be completely removed and
replaced. He also referred to the recent Broward County Marine Summit, noting that there
was discussion of optimal bridge height, which was estimated to be 40 ft. Lt. Adrian
advised that while he would like to see a higher bridge, both vehicular and vessel traffic
are increasing, with trains running more and more often. He acknowledged that conditions
will need to be reviewed by FEC as well as waterway regulatory entities to arrive at a
solution.

Mr. Flanigan stated that funds are being sought for the City to perform a bathographic
survey. The last such survey showed the New River’s channel is close to its seawalls in
many areas, and asked how the 65 ft. channel would be ensured in this case. Lt. Adrian
replied that the regulatory process takes 180 days and would begin with the Coast Guard
partnering with the Marine Industries Association of South Florida (MIASF) to determine
what the City wants for the river. The Coast Guard would then propose this regulation,
which would go out for public comment. After this, a test period would go into effect over
another 180 days in order to establish regulations.

Mr. Luscomb advised that the New River’s depth varies depending upon the activity of
the current. These would need to be addressed before any action could be taken. He
concluded that a survey would be necessary to determine where the channel could be
dug or scraped, as well as where the channel should be.

Mr. Flanigan asked if the channel could be moved. Mr. Luscomb explained that the
navigable portion of the New River is not down its center, but has varying depths,
especially inside and outside turns. The river would have to be mapped to determine
where the channel could be established. Lt. Adrian emphasized that impediment of the
channel established by the Army Corps provides an initial boundary. The Coast Guard’s
regulated navigation area (RNA) could establish an even larger boundary.

Mr. Brunelle asked if there can be a regulation on the length or size of boats that are
allowed to travel along parts of the channel. Lt. Adrian replied that there is no such
designation on the Miami River.

Mr. McLaughlin commented that one issue facing the City is the tendency for a
homeowner to seek a variance to dock their boat perpendicularly, which could restrict
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navigation from across the river. Another issue is that a property owner may agree to
restrict the size of their boat to limit its extension, but if the property is sold, the new owner
may not observe the same restriction.

Mr. Brunelle commented that the City’s current restriction to 30% of the waterway might
not work if an RNA is designated. He suggested that the solution might be to restrict
extension to different specific distances in different areas of the river, depending upon the
width of the channel. Lt. Adrian suggested having this discussion with the Army Corps,
which would be in charge of dredging the channel.

The Board members discussed other potential measurements by which a channel could
be designated. Vice Chair Harrison pointed out that the Coast Guard can provide an
explanation of how an RNA would work; however, this is not necessarily what the Board,
or the MIASF, may wish to see, but is intended to investigate the best options for moving
forward.

Vice Chair Harrison asked how the 65 ft. channel was determined in the Miami River. Lt.
Adrian advised that this figure preceded his tenure in Sector Miami, but estimated that it
was determined through discussions with all stakeholders on the river. He added that the
straightness of the Miami River, as well as its dredged channel, made it very different
from the New River. He also clarified that the Coast Guard would be willing to help
accommodate the needs of the waterway without attempting to take it over.

At this time Chair Witten opened public comment. As there were no individuals wishing
to speak on the Item, the Chair closed public comment and brought the discussion back
to the Board.

Chair Witten thanked Lt. Adrian for his attendance, emphasizing that the City will not be
working “in a vacuum,” but wants to work with other regulatory interests and entities who
are active on the New River. Lt. Adrian suggested that the Coast Guard can also assist
with studies that will provide the City with information that will help them make the best
decisions.

Mr. McLaughlin noted that one recurring issue the Board has discussed is the tendency
to keep the railroad bridge in the down position for longer than permitted. He requested
clarification of what the fines for railway entities may be and to whom they are paid. Lt.
Adrian replied that the fines vary, and may not be high enough to have significant impact
on the rail lines.

VL. Derelict Vessel Procedures / Sgt. Travis O’Neil
Sgt. O'Neil showed a PowerPoint presentation on the Marine Unit's derelict vessel

procedures, explaining that he receives numerous emails on this subject. Fort Lauderdale
has specific statutory requirements which a vessel must meet in order to be deemed
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derelict. While there is a separate City Ordinance for unsightly vessels, there is no state
law addressing that status.

A derelict vessel must meet the following requirements:
e |t must be sunken, sinking, or unable to extract itself without mechanical assistance
e It must be junked, or substantially stripped of vessel components, substantially
degraded or destroyed, or discarded by the owner or operator
e It must be docked, grounded, or beached upon the property of another without
consent of the property owner

Two of the following conditions must also apply in order for a vessel to be declared
derelict:

e Does not steer

e Has no propulsion system

e Exterior hull has lost its integrity

Sgt. O’Neil advised that in the event a docked vessel is declared derelict, Code
Enforcement seeks recourse from the property owner rather than the vessel owner.

A vessel that may meet one of the above criteria is considered at risk of becoming derelict.
This designation may also apply to a vessel that is taking on water and cannot be
dewatered, one in which enclosed spaces are incapable of being sealed, one that has
broken loose or is in danger of breaking loose from its anchor, one that is listing, or one
that lacks means of propulsion.

If the Marine Unit identifies a vessel that may be derelict, they will contact its owner to
inform them that they have 72 hours in which to prove the boat is not derelict. Sgt. O’'Neil
advised that roughly half of owners contacted do not meet the Marine Unit to prove the
vessel is operable.

In order for a vessel to be declared a public nuisance, it must be ticketed three or more
times for the same violation. Once three adjudicated tickets have been issued, the vessel
is considered at-risk. Sgt. O’Neil acknowledged that these can be difficult to address, as
owners of ticketed vessels may not show up in court.

An abandoned vessel may have no identifiable owner, or may be disposed of or wrecked
on public property, inoperative, partially dismantled, with no intrinsic value to the rightful
owner.

When dealing with an obviously derelict vessel, the Marine Unit photographs the vessel
and notifies its owner to remove it immediately. If an owner does not comply, the City may
place a hold on the vessel so the owner cannot renew its registration. They will also issue
a derelict citation, which is a criminal citation. If the owner cannot be met in person, a
probable cause affidavit is issued and the owner is notified of the condition of the vessel.
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Once the owner receives a Notice of Rights package via certified mail, they have 21 days
to either correct the problem or remove the vessel from the waterway.

When the Notice of Rights package is sent to the owner, the City places a red tag on the
boat and photographs it. The owner may request a hearing before the Special Magistrate,
at which time they may be able to prove that they have addressed the issue or removed
the boat. If there is no response from the owner after 21 days, the City may lawfully
remove the vessel and notify the Department of Motor Vehicles (DMV) of its disposal.

In the case of a public nuisance vessel, the City must issue three citations which must go
to court. After this takes place, the vessel can be deemed derelict. For an abandoned
vessel, if an owner cannot be identified or refuses contact, it is determined that the vessel
has no intrinsic value to that owner. The abandoned vessel is identified and photographed
with a sticker, and can be removed after five days.

Ms. George asked how much this process can cost. Sgt. O’Neil advised that this depends
upon the size of the boat, as well as whether or not it has sunk or contains fuel. A large
boat with these complications can be expensive to address. An anchored, floating, easily
accessible vessel costs significantly less.

Vice Chair Harrison requested an estimate of how much the City spent the previous year
to address derelict vessels. Mr. Luscomb estimated that this was roughly $50,000.

Mr. Lynch asked how often the City pursues felony dumping charges against derelict
vessels. Sgt. O’'Neil replied that one issue which makes it difficult to successfully
prosecute these cases is proof of intent. It may be necessary to document the owner
admitting intent or witness the dumping of a vessel.

Chair Witten requested that Sgt. O’Neil share copies of his presentation with the Board
members.

VIl. Dock Waiver — 830 NE 20t" Avenue / Susan T. Gaddis

Chair Witten advised that the Applicant resides in a zoning district which permits the rental
of dock space.

Katherine Meurer of the Chappell Group, representing the Applicant, showed a
PowerPoint presentation on the Application. The subject property is located along the
Middle River. At present, there is a wooden dock configuration including a marginal dock
and finger pier, as well as an existing boat lift. The property can accommodate two boat
slips.

The existing wooden marginal dock and finger pier will be removed, and the boat lift will
be relocated to accommodate a slightly larger center console vessel. The Applicant
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proposes construction of a concrete marginal dock and finger pier as well as the relocated
boat lift. A waiver is requested for the finger pier and relocated boat lift.

Ms. Meurer noted that the waterway width at the northern portion of the property is 285
ft., while at the southern portion the width is 300 ft.

The finger pier will be 63 ft. from the property line, requiring a waiver of 38 ft. The boat lift
will be relocated to a distance of 47 ft., requiring a waiver of 23 ft. No structures on the
property will exceed 25% of the width of the waterway, and will not impede navigation on
the Middle River.

The proposed structures are necessary for the safe mooring of vessels, especially during
high wind events and severe weather. They are also necessary to protect vessels from
high wave energy and excessive wakes. The finger pier and boat lift are consistent with
existing structures located along the Middle River.

The Applicant has received letters of support from neighbors to both the north and south.
Previous waivers in the area range from 40 ft. to 125 ft. The furthest structure at the
subject property will be 63 ft.

Ms. George noted that while waivers are cited for properties at 801 and 797 properties
on the Middle River, they are not visually reflected on renderings or photos. It was clarified
that these are most likely mooring piles.

Mr. Cuba advised that all neighbors within 300 ft. of the subject property were sent notice
of the Application. He has received no objections to the request.

Mr. Rebholz requested clarification of whether or not a 5 ft. setback from the property line
is required. Mr. Cuba explained that this does not apply in an ROA zoning district.

There being no further questions from the Board at this time, Chair Witten opened the
public hearing. As there were no individuals wishing to speak on the Item, the Chair closed
the public hearing and brought the discussion back to the Board

Motion made by Vice Chair Harrison, seconded by Ms. George, to approve. In a roll call
vote, the motion passed unanimously (11-0) (Ms. Chiarelli not present for vote).

VIIl. Dock Waiver — 2765 NE 14" Street / Anita Blommestyn, Trustee of Anita
Blommestyn Revocable Trust

Ms. Meurer showed a PowerPoint presentation on the Application, stating that the
property is located on a canal off the Intracoastal Waterway. The property includes a
multi-family residence with a cobblestone dock configuration, two existing boat lifts, and
50 mooring piles.
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The dock configuration, 14 mooring piles, and existing boat lift in slip #10 will remain. The
other 16,000 Ib. four-post boat lift will be replaced, along with a mooring pile. This boat lift
will remain in slip #4 and will be located 31 ft. from the property line, requiring a waiver
for 6 ft. The width of the canal at the subject location is 126 ft.

No structures will exceed 25% of the width of the waterway. Due to the width of the canal,
they will not impede navigation. The structures are necessary for the safe mooring of
vessels during high wind events and severe weather, and to protect against high wave
energy from excessive boat wakes within the canal.

The new boat lift will be constructed 7.3 ft. further waterward than the existing lift in the
same slip. It is consistent with other existing lifts and structures along the canal.

The Applicant has received multiple letters of support from other residents within the
condominium, and has received authorization to proceed from the condominium
association, pending approval by the City and any necessary environmental permits.
Existing waivers granted in the surrounding area range from 40 ft. to 487 ft.

There being no questions from the Board at this time, Chair Witten opened the public
hearing. As there were no individuals wishing to speak on the ltem, the Chair closed the
public hearing and brought the discussion back to the Board.

Motion made by Mr. Rebholz, seconded by Mr. Brunelle, to approve. In a roll call vote,
the motion passed unanimously (12-0).

IX. Dock Permit — 1727 SE 8" Street / Andre & Robyn Dreyfus

Chair Witten noted that the Applicant has requested to raise his seawall. The Application
complies with all current regulations, including a 10 ft. setback.

Andre Dreyfus, Applicant, explained that both neighbors to the property have raised their
seawalls, and he hoped to avoid any water intrusion. He will raise his seawall by 18 in. to
match the neighboring properties. He thanked Mr. Cuba for assisting with the Application.

Motion made by Ms. George, seconded by Ms. Chiarelli, to approve. In a roll call vote,
the motion passed unanimously (12-0).

X. Old / New Business — Marine Summit Summary

Chair Witten stated that the Fort Lauderdale International Boat Show will run from October
25-29, 2023. There are seven sites for the event, which will be broadcast on FOX Sports
Network. The Boat Show’s estimated economic impact to the area will be $1.8 billion.
Over 100,000 global visitors will attend the event. The 2022 Boat Show resulted in $900
million in direct sales.
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Vice Chair Harrison invited the Board members to visit the Boat Show’s Marine Research
Hub, which is presented by MIASF and the Broward Alliance and includes Florida Atlantic
University, Florida International University, Nova Southeastern University, and the
University of Miami, all of which conduct marine research. The Marine Research Hub will
host a breakfast and presentations, including a presentation on coral mitigation.

Chair Witten also requested that Mr. Walker provide information on the Water Taxi and
its importance to the Boat Show. Mr. Walker stated that the Water Taxi will operate a
complimentary shuttle from the Las Olas Marina to the dock at Bahia Mar to
accommodate guests. They will run a total of 18 boats at the event. He anticipated moving
approximately 90,000 guests across five days. Water Taxi will hire an additional 25
employees to assist with the event. All Water Taxi vehicles except one use Tier 3 emission
engines which burn low-sulfur diesel fuel.

Mr. Walker continued that the Convention Center is expected to accommodate roughly
3000 cars. An influx of visitors is expected through Brightline as well, and Brightline will
provide electric carts to move attendees to the Riverside Hotel.

Chair Witten addressed the recent Broward County Marine Summit, thanking all the
Board and Staff members who attended this event.

Chair Witten moved on to discuss the FEC Railroad Bridge over the New River, recalling
that MIASF and Broward County are supportive of a 40 ft. closed bridge. There was
discussion at the Summit of sending a communication to the City Commission to advise
them of the Board’s position on this structure. He recommended that the Board discuss
this in greater detail in the future.

Chair Witten continued that a moratorium is currently in place for waivers on the New
River. The Board has received a communication from Assistant City Attorney Bob
Dunckel stating that they may now use Zoning in Progress, which means they are not
required to move forward on approving any waiver for the next several months. He
suggested that at the next meeting, the Board begin considering steps they would like to
take regarding the moratorium, including address of the canal width, as discussed earlier
by Coast Guard Lt. Adrian. The Chair requested that this be an Agenda Item for the
November 2023 meeting.

Vice Chair Harrison stated that MIASF will establish a group to discuss this issue further.
He will remain in communication with the Board on this group’s activities in a manner
consistent with the Sunshine Law. Chair Witten encouraged the Board members to share
any additional information they may have on this issue.

Chair Witten also noted that Brightline plans to double its Orlando and Miami services to
30 trips per day. He pointed out that every time this service runs to or from Miami, the
FEC Bridge is required to be down, and suggested that the Board may wish to make a
statement on this issue.
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Ms. Chiarelli recalled that at the State of the City update, Fort Lauderdale Mayor Dean
Trantalis had mentioned the possibility of another tunnel study. She recommended
discussing this study at a subsequent meeting for consideration as part of the discussion
about the FEC Bridge.

U.S. Coast Guard Lieutenant Ed Wright, Assistant Chief of Marine Investigations in the
Sector Miami, explained that he is part of the same Department as Lt. Adrian. He also
introduced Chief Warrant Officer Joshua Yanez, who is also an Investigator in Sector
Miami. He addressed illegal charter vessel operations, stating that the team can field
questions from the Board on this topic, as well as on other marine investigations.

Chair Witten requested additional information on “party boats” and similar issues. Lt.
Wright advised that one issue is bareboat charters, which he described as being similar
to auto rental services at airports: the company owns a vessel, and a renter temporarily
assumes control of it for a limited time. This has recently developed into big business in
South Florida, as the owner of a yacht, pontoon, or other vessel rents or charters these
vessels to private individuals, who temporarily act as owners and can bring up to 12
individuals onto the vessel.

Lt. Wright continued that the Coast Guard is performing active surveillance to detect
illegal passenger-for-hire operations; when the vessels do not comply with federal safety
requirements, they terminate the vessels, issue tickets, and put owners and operators of
those vessels on notice. If violations persist, the owner or operator may be charged with
a Class C felony, which can bring up to $111,300 in fines.

Lt. Wright emphasized that this is a nuanced issue, and multiple agencies, including the
Florida Fish and Wildlife Conservation Commission (FWC), the City of Miami, and other
partners, have undertaken training to enforce this statute. He also stressed the
importance of working with the public to gain information, and noted there is a Coast
Guard in-service tip line.

Officer Yanas advised that the Coast Guard has terminated voyages and participated in
the suspension/revocation of captains’ licenses, as well as issuing tickets. He concluded
that this is a major issue and the intent is to ensure safety.

Sgt. O’'Neil stated that one way the Marine Unit addresses potentially illegal charter
activity is through livery inspections, which have recently been used to shut down two jet
ski operations that did not meet state livery standards.

Chair Witten suggested that the Board may wish to consider sending a communication to
the City Commission at a subsequent meeting on this issue.

Chair Witten also addressed the Little Florida area, stating that he has spoken to a
property owner in that area who is planning to construct a fixed dock and observation
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platform. After reviewing the owner’s plans, he has suggested that representatives of the
marine industry drive a large vessel to the subject area to determine if a boat of that size
can navigate safely. He acknowledged that the Sunshine Law does not permit the Board
members to work as a team on this issue, but requested the Board’s permission to
proceed and work with MIASF.

Vice Chair Harrison requested clarification of what the Chair would like to do. Chair Witten
stated that he is concerned about navigation on the New River and would like to suggest
a compromise or accommodation by the property owner regarding the placement of the
dock. He emphasized that his intent was not to take a confrontational stance.

Mr. Brunelle observed that vessels over 100 ft. in size regularly travel the subject area,
and suggested watching one of these boats navigate the area with the property owner;
however, he cautioned that if one of those vessels struck the owner’s dock, legal action
might be taken and the dock replaced.

Vice Chair Harrison noted that video is already available of large vessels turning a corner
in the subject area, and observed that this may not be worth pursuing further with the
property owner, who may be unlikely to change his plans for construction of the dock and
platform. Mr. McLaughlin proposed that buoys be used to simulate the location of the
proposed dock.

Mr. Rebholz asked if an update is available on the replenishment of beach sand north
and south of the jetties. He pointed out that navigation in the channel is being affected.
Mr. Cuba stated that he would find out more information about this and disseminate it to
the Board.

Xl.  Adjournment

There being no further business to come before the Board at this time, the meeting was
adjourned at 7:57 p.m.

Any written public comments made 48 hours prior to the meeting regarding items
discussed during the proceedings have been attached hereto.

[Minutes prepared by K. McGuire, Prototype, Inc.]



ITEM VI

MEMORANDUM ME NO. 23-06

DATE: October 10, 2023

TO: Marine Advisory Board Members

FROM: Andrew Cuba, Marine Facilities Manager

RE: November 2, 2023 MAB Meeting — Application for Dock Permit — John R. & Staci L.

Swadener / 1415 SE 11" Court
Attached for your review is an application from John R. & Staci L. Swadener / 1415 SE 11" Court.

APPLICATION AND BACKGROUND INFORMATION

The applicant is seeking approval for the usage of a proposed 32'+/- long x 12’8'+/- wide marginal
dock and 23'+/- ling x 5’ +/- wide finger pier and access steps extending a maximum distance of
25'+/-from the property line on public property abutting the waterway adjacent to 1415

SE 11™ Court. City Code Section 8-144 authorizes the construction and use of docks on public
property, and allows for the permit to be issued provided the permit holder agrees to maintain the
improvements and seawall.

PROPERTY LOCATION AND ZONING

The property is located within the Rio Vista Isles RS-8 Residential Low Density Zoning District. The
dock area is directly adjacent to the Rio Cordova Canal with direct access to the Intracoastal
Waterway.

ENGINEERING REVIEW REQUIREMENT

As a requirement of City Code Section 8-144, approval of the application is contingent upon all
improvements to the property being maintained in accord with City Engineering standards and in
full compliance with building and zoning regulations including construction permits required for any
future electrical and water feeds to the property.

The granting of this Permit is subject to all of the provisions of City Code Section 8-144 as well as
the following terms and conditions, violation of any of which shall be grounds for revocation of the
Permit:

1. The permit to use the docks shall expire upon the: (i) abandonment of the use of the dock;
or (ii) recordation of the deed of conveyance transferring title to the upland parcel; or (iii)
termination, expiration or revocation of the dock permit by the City Commission, whichever
(©),(ii), or (iii) shall first occur.

2. Upon expiration of the permit to use the dock, the permit holder shall be obligated to
remove the dock and all appurtenances thereto no later than three (3) months after the
termination, revocation or expiration of the permit to use the dock.

3. Signage such as “private dock” may be placed on the dock within the dock area, but not
upon or within the public swale area.
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Only vessels owned by the permit holder and registered with the City as part of the dock
permit application may be moored at the permitted dock.

During the term of the dock permit, the permit holder shall be required to repair, replace,
reconstruct or maintain the dock or adjacent seawall or both to meet the requirements of
City Code 8-144 (7) and ULDR section 47-19.3 (f.) (4.). The public swale area shall be
landscaped in accordance with the established landscape plan for the area in question
adopted by the Department of Sustainable Development.

All improvements such as docks, seawalls and the like which are placed upon the public
dock area or within the dock permit parcel or within the dock area and public swale area by
a private person shall be constructed with appropriate permits from all applicable agencies.
Maintenance and repairs shall be performed according to City Engineering standards and
all applicable regulatory codes.

The public swale area shall be kept open at all times as means of reasonable ingress and
egress to the public, but the permit holder shall have the right to exclude the public from the
dock area.

Vessels berthed within the Dock Area must not encroach into the northerly or southerly
extension of the 5' set-back required for the RS-8 zoning district for Applicant's (Permit
Holder’s) Property.

All installed docks must be either (i)floating docks that can adapt to seal level rise over their
useful life span; or (ii) fixed docks installed at a minimum height consistent with the
requirements of section 47-19.3(f); or (iii) fixed docks the height of which are even with the
City's seawall, whichever (i) or (iii) is the greater.

Except as to a tender, there shall be no rafting of vessels from the moored vessel.

The permit shall guarantee from the permit holder to the city to indemnify and hold the city
harmless for any damage or injury to any person using such facilities.

Per 8-144 (6), penetration of the City’s seawall to support the dock of attach improvements
is prohibited, barring specified considerations.

The Applicant has the responsibility to execute and deliver a Declaration of Covenants
Running With the Land Respecting A City Issued Dock Permit to the City Attorney’s Office
no later than ten (10) days prior to the Commission meeting date.

The violation of any provisions of Code Section 8-144 or violations of any of the terms or
conditions relative to the granting or renewal of a dock permit shall be unlawful and may
constitute cause for revocation of the permit.

Attachment

CC:

Enrique Sanchez, Deputy Director of Parks and Recreation
Jonathan Luscomb, Marine Facilities Supervisor
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GEX F. RICHARDSON
Attorney at Law

October 10, 2023

VIA EMAIL

Marine Advisory Board

City of Fort Lauderdale

2 South New River Drive East
Fort Lauderdale, Florida 33301

RE: 1415 SE 11'™ Court Dock Permit
To Whom It May Concern;

John and Staci Swadener are requesting a dock permit to replace the dock removed at the time
of the Cordova seawall project start. They would now like to get a permit and replace the dock
which was required to be removed due to the seawall project with a 244 square foot dock (5ft x
32 north to south and 5ft x 20ft west to east) which is in compliance with the current
regulations. They have chosen to put in a pier dock to meet the current requirements. They are
contemplating purchasing a 30 to 40 ft boat upon approval and installation of the new dock.

Thank you for your cooperation in this matter and please do not hesitate to contact me with
any further questions.

Sincerely,

Gex T &d}ﬂ ardson

Gex F, Richardson
On Behalf of John and Staci Swadener

PO BOX 2503
FORT LAUDERADLE, FLORIDA 33303
9545414563
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ORDINANCE NO. C-23-

AN ORDINANCE OF THE CITY OF FORT
LAUDERDALE, FLORIDA ESTABLISHING A ONE
YEAR MORATORIUM ON THE SUBMITTAL
PROCESSING, REVIEW AND GRANTING OF
WAIVERS UNDER THE UNIFORM  LAND
DEVELOPMENT REGULATIONS (“ULDR”) § 47-19.3
(E) AS TO THE PROVISIONS OF ULDR § 47-19.3 (C)
& (D) AND § 47-29.A.1.b.(12).(a) AND § 47-
39.A.1.b.(12).(b) AS APPLILED TO BOAT SLIPS,
DOCKS, BOAT HOISTS, HOISTS, MOORING PILES
OR DOLPHIN PILES  SEEKING A)
ENCROACHMENTS THERETO IN EXCESS OF THE
TWENTY-FIVE (25) FEET THEREOF BEYOND
APPLICANT'S PROPERTY LINE OR (B) TWENTY-
FIVE (25) PER CENT OF THE WIDTH OF THE
WATERWAY, WHICHEVER (A) OR (B) IS LESS, AS
MEASURED FROM THE APPLICANT'S PROPERTY
LINEINTO THE ADJACENT WATERS OF WESTERN
NEW RIVER, AS HEREINAFTER DEFINED;
PROVIDING FOR A DEFINITION OF WESTERN NEW
RIVER; PROVIDING FOR  SEVERABILITY;
PROVIDING FOR REPEAL OF CONFLICITING
ORDINANCE PROVSIONS; PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, when the State of Florida was admitted into the Union on
March 3, 1845 New River and the South Fork thereof was a major highway of commercial
activity for the community and, since then, New River has pumped a unparalleled level of
maritime vitality into the City of Fort Lauderdale which has flourished into becoming
known as the Venice of America and Yachting Capital of the World; and

WHEREAS, the City’s 165 miles of waterways constitute a commercial,
industrial and recreational waterborne circulatory system for the City and, by comparison,
New River and the South Fork thereof and Western New River (as hereinafter defined
below and Section 3 hereof) serve as the indispensable aorta for that commercial,
industrial and recreational circulatory system; and

WHEREAS, with the growth of the community over the years, Western
New River remains as a major highway of commerce, but the viability of the functional
navigability of New River as a major artery of commerce is under increased pressure due
to the (i) rapid development of the waterfront community, in terms of more residential and
commercial properties on Western New River, (ii) the increased use of Western New
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River in conjunction with commercial marine centers located approximately five (5) miles
inland on Western New River, (a) West of the intersection of Sospiro Canal and New
River and (b) East of the City limits along New River and the South Fork thereof
(hereinafter, “Western New River”), (iii) the Mediterranean-style berthing of larger vessels
along the banks of Western New River, (iv) and the granting of dock waivers pursuant to
Uniform Land Development Regulations (“ULDR”) § 47-19.3 (e) more particularly outlined
below; and

WHEREAS, approximately thirteen commercial marine centers are
located on the Westernmost portions Western New River used extensively for a wide
range of marine activities including commercial and industrial traffic associated with major
yacht maintenance and storage, painting, metal work, fiberglass work, carpentry, welding
work, hault-outs for bottom painting, below-water through hull maintenance and other
commercial work, generating commercial and industrial traffic, marine construction
vessels, 50-foot wide barges and vessels over 200 feet in length navigating along
Western New River many of which transit Western New River with two smaller tow-
vessels, one tethered to the bow and one tethered to the stern of the large yachts, mega-
yachts, or super-yachts to help ensure and maintain steerage through the diminished
widths and narrow twists and turns on Western New River; and

WHEREAS, the Westernmost commercial marine centers on Western
New River serve as hurricane evacuation locations for many large vessels, mega-yachts
and super-yachts as most marine insurance companies require vessel owners to have an
evacuation plan and location as a condition of insurance coverage making these marine
centers a customary port-of-call for vessels from the entire U.S. Eastern seaboard and
Caribbean as a safer refuge that along the coast; and

WHEREAS, the City’s Uniform Land Development Regulations (“ULDR") §
47-19.3 (e) provides a mechanism which permits the City Commission, under
“extraordinary circumstances,” to grant waivers from the provisions of ULDR § 47-
19.3.(c), 47-19.3.(d), 47-39.A.1.b.(12).(a) or 47-39.A.1.b.(12).(b) to permit the
construction of boat slips, docks, boat hoists, mooring piles or dolphin piles to (a)
encroach in excess of 25-feet beyond the applicant’s property line into the waters of
Western New River or (b) extend into the waterway more than twenty-five (25) per cent
of the width of the waterway, beyond the applicant’s property line, whichever (a) or (b) is
less; and

WHEREAS, the granting of such waivers under ULDR 8§ 47-19.3 (e) may
serve as a significant impingement on and to the safe functional navigation of larger
vessels, mega-yachts (80-feet and above) and super-yachts (130-feet and beyond 200-
feet) and large barges along Western New River which such impingement resulting from
the granting of such waivers will have a significant negative economic impact on the
commercial, industrial and recreational interests utilizing Western New River, yielding a
set of “extraordinary circumstances” in counterbalance to the “extraordinary
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circumstances” required under ULDR § 47-19.3 (e) for the granting of waivers; and

WHEREAS, the City’s Marine Advisory Board has recommended a
moratorium on the submittal, processing, recommending and granting of waivers as
applied to boat slips, docks, boat hoists, mooring piles or dolphin piles under ULDR 8§ 47-
19.3 (e) to provide more time to study the impact of such waivers on Western New River
and methods by which such dock waivers could be administered going forward to
minimize or eliminate impediments to the safe and functional navigational needs for large
vessels, mega-yachts, super-yachts and barges along Western New River; and

WHEREAS, the purposes of this moratorium is to allow the City’s Marine
Advisory Board and City staff time to thoroughly research and analyze the impacts of
granting waivers under ULDR § 47-19.3 (e) on the functional navigational challenges for
large vessels, mega-yachts, super-yachts, wide barges and tow-vessels in traversing
Western New River, absent a moratorium, and studying and evaluating methods by which
the provisions of ULDR 8 47-19.3.(e) could be revised to better accommodate
enhancement of functional navigability of Western New River of such vessels;

WHEREAS, the City of Fort Lauderdale City Commission finds it to be in
the best interests of the citizens of Fort Lauderdale to establish a one-year moratorium
on the submittal, processing, recommended approvals, approvals and granting of any
waivers pursuant to ULDR 8§ 47-19.3 (e) as to boat slips, docks, boat hoists, mooring piles
or dolphin piles as set forth herein;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION
OF THE CITY OF FORT LAUDERDALE, FLORIDA:

SECTION 1. The foregoing “WHEREAS” clauses are hereby ratified and confirmed
as being true and correct and are hereby made a specific part of this Ordinance. These
clauses represent the legislative findings of the City Commission to promote the health,
safety and welfare of the commercial interests of the citizens of and visitors to the City of
Fort Lauderdale.

SECTION 2. . The City Commission hereby imposes a one-year moratorium from the
effective date hereof on the submittal, processing, recommended approval and granting
of any waivers pursuant to ULDR 8§ 47-19.3 (e) as to the provisions of ULDR § 47-19.3
(c) & (d) and § 47-39.A.1.b.(12).(a) and 8§ 47-39.A.1.b.(12).(b) as to boat slips, docks,
boat hoists, mooring piles or dolphin piles recommending or authorizing encroachments
thereof (a) in excess of twenty-five (25) feet from the applicant’s property line into the
adjacent waters of Western New River, or (b) in excess of twenty-five (25) per cent of the
width of the waterway as measured from applicant’s property line, whichever (a) or (b) is
less.

SECTION 3. . The term “Western New River” shall mean that segment of New River
and the South Fork thereof within the City limits of the City of Fort Lauderdale, such
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Western New River being bounded on the East by the intersection of Sospiro Canal and
the New River (N 648716.0 E 942757.0 ) (approximate middle of waterway)and bounded
on the West by the Western boundary of the City limits of the City of Fort Lauderdale (N
638299.0 E 922902.0 ) (approximate middle of waterway).

SECTION 4. That if any clause, section or other part or application of this ordinance
shall be held by any court of competent jurisdiction to be unconstitutional or invalid, such
unconstitutional or invalid part or application shall be considered as eliminated and so not
affecting the validity of the remaining portions or application remaining in full force and
effect.

SECTION 5. That all ordinances or parts of ordinances in conflict herewith are hereby
repealed to the extent of such conflict.

SECTION 6 That this Ordinance shall become effective immediately upon its
passage.

PASSED FIRST READING this day of , 2023.
PASSED SECOND READING this day of , 2023.
Mayor

DEAN J. TRANTALIS
ATTEST:

City Clerk
DAVID R. SOLOMAN
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