
 

 
BOARD OF ADJUSTMENT MEETING NOTICE 

 
 
May 25, 2023 

 
 

A Public Hearing will be held before the Board of Adjustment on: Wednesday, June 14, 2023, at 6:00 P.M. 
 

This meeting will be held in-person at: Development Services Department (Lobby) 700 NW 19th Avenue, Fort Lauderdale, Florida 33311 to determine whether the 
following application should be granted.  To view more information about this item, please visit: www.fortlauderdale.gov/government/BOA 
 

 CASE: PLN-BOA-23050003  

OWNER: 23 ISLA BAHIA DRIVE LLC 

AGENT: STEPHANIE TOOTHAKER, ESQ. 

ADDRESS: 23 ISLA BAHIA DR, FORT LAUDERDALE, 33316 

LEGAL DESCRIPTION: LOT 37 IN ISLA BAHIA, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 47, 
AT PAGE 27, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA. (SEE SURVEY) 

ZONING DISTRICT: RS-4.4 - RESIDENTIAL OF SINGLE FAMILY/LOW DENSITY 

COMMISSION DISTRICT: 4 

REQUESTING:    
 
 
 
 
 
 

Sec. 47-5.30. - Table of dimensional requirements for the RS-4.4 district.  
 

• Requesting a variance from ULDR Section 47-5.30 to allow a corner yard setback 
of 16 feet where the ULDR requires a corner yard setback of 25 feet for a total 
variance of 9 feet. 

 
 

 
 
To watch and listen to the meeting, please visit: https://www.fortlauderdale.gov/governement/BOA  
www.youtube.com/cityoffortlauderdale 
 
If you have any questions, please feel free to contact me directly at 954-828-6342.    
       
 
MOHAMMED MALIK 
ZONING ADMINISTRATOR 
 
Florida Statutes, Sec. 286.0105 
NOTE:  If any person decides to appeal any decision made with respect to any matter considered at this public meeting or hearing, 
he/she will need a record of the proceedings, and for such purpose, he/she may need to ensure that a verbatim record of the 
proceeding is made, which record includes the testimony and evidence upon which the appeal is to be based. 

http://www.fortlauderdale.gov/government/BOA
https://www.fortlauderdale.gov/governement/BOA
http://www.youtube.com/CityofFortLauderdale




BOARD OF ADJUSTMENT MEETING

This Notice is the property of the City of Fort Lauderdale. In accordance with City Code Section 16-29, It shall be unlawful for any person to injure, cut, break or destroy in any manner any 

building or other thing belonging to or under the control of the City. Persons marring or removing the Notice may be subject to fine and/or imprisonment. 

In accordance with City Code Section 47-27.2A. H The sign shall remain on the property until final disposition of the application. This shall include any deferral, rehearing, appeal, request  for 

review  or hearing by another body. The sign information shall be changed as provided in subsection A.3.a

MEETING LOCATION: DEVELOPMENT SERVICES DEPARTMENT

700 N.W. 19TH AVENUE (LOBBY)

FORT LAUDERDALE, FL., 33311

CONTACT: 954-828-6506

TO WATCH AND LISTEN TO THE BOARD OF ADJUSTMENT MEETING VISIT:

https://www.fortlauderdale.gov/government/BOA

www.youtube.com/cityoffortlauderdale

CITY OF FORT LAUDERDALE

PUBLIC NOTICE

DATE: JUNE 14, 2023 TIME: 6:00 P.M. CASE: PLN-BOA-23050003

Requesting: Sec. 47-5.30. - Table of dimensional requirements for the

RS-4.4 district.

•Requesting a variance from ULDR Section 47-5.30 to allow a corner yard

setback of 16 feet where the ULDR requires a corner yard setback of 25 feet

for a total variance of 9 feet.

https://www.fortlauderdale.gov/government/BOA
http://www.youtube.com/cityoffortlauderdale
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Sec. 47-5.30. Table of dimensional requirements for the RS-4.4 district.  

Requirements  RS-4.4  

Maximum density  4.4 du/net ac.  

Minimum lot size  10,000 sq. ft.  

Maximum structure height  35 ft.  

Maximum structure length  None  

Minimum lot width  75 ft.  
   
*100 ft. when abutting a waterway on any side  

Minimum floor area  1,250 sq. ft.  

Minimum front yard  25 ft.  
   
Special minimum front yard setbacks:  
Coral Isles—15 ft.  
Nurmi Isles—20 ft.  
Pelican Isle—20 ft.  

Minimum corner yard  25% of lot width, but not greater than 25 ft.  
   
25 ft. when abutting a waterway  

Minimum side yard  10 ft. - up to 22 ft. in height  
   
Where a building exceeds 22 ft. in height that portion of the building shall be set back an 
additional 1 foot per foot of building height above 22 ft.  
   
25 ft. when abutting a waterway  

Minimum rear yard  15 ft.  
   
25 ft. when abutting a waterway  

Minimum distance between 
buildings  

None  

 Lot Size **Maximum 
Lot Coverage 

**Maximum 
Floor Area 
Ratio 

 ≤10,000 sf  50%  0.75  

Lot coverage and FAR  10,001—15,000 sf  45%  0.75  

 >15,000 sf  40%  0.60  

 

Note A: Dimensional requirements may be subject to additional regulations, see Section 47-23, Specific Location Requirements, 
and Section 47-25, Development Review Criteria.  

 *Allowances for modifications of lot widths may be permitted in accordance with the requirements of Section 47-23.10, 
Specific Location Requirements.  

**An increase in the maximum FAR or lot coverage may be permitted subject to the requirements of a site plan level III, see 
Section 47-24.2.  

(Ord. No. C-97-19, § 1(47-5.4), 6-18-97) 
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FOLIO_NUMB NAME_LINE_ NAME_LINE1 ADDRESS_LI CITY STATE ZIP
494307000460 TIITF/STATE OF FLORIDA % FL INLAND NAVIGATION DISTRICT 1314 MARCINSKI RD JUPITER FL 33477
504212000045 CITY OF FORT LAUDERDALE 100 N ANDREWS AVE FORT LAUDERDALE FL 33301
504212290010 1 HARBORAGE INVESTMENTS LLC 5531 N UNIVERSITY DR #103 CORAL SPRINGS FL 33067
504212290050 SUSSMAN,S DONALD 888 PROPERTY TR 5 HARBORAGE ISLE DR FORT LAUDERDALE FL 33316
504212290200 CONGDON,EARL E & KATHRYN W 20 HARBORAGE ISLE DR FORT LAUDERDALE FL 33316
504212290210 THE HARBORAGE ASSN INC 21 HARBORAGE FORT LAUDERDALE FL 33316
504212290220 THE HARBORAGE ASSN INC 21 HARBORAGE FORT LAUDERDALE FL 33316
504212290230 THE HARBORAGE ASSN IC 21 HARBORAGE FORT LAUDERDALE FL 33316
504213140410 PUBLIC LAND % CITY OF FORT LAUDERDALE 100 N ANDREWS AVE FORT LAUDERDALE FL 33301
504213160010 CITY OF FORT LAUDERDALE 100 N ANDREWS AVE FORT LAUDERDALE FL 33301
504213160350 POWER,STEPHEN F & PATTI ANN 31 ISLA BAHIA DR FORT LAUDERDALE FL 33316
504213160360 ISLA HARBOR BEACH LAND TR ISLA HARBOR BEACH LLC TRSTEE 29 ISLA BAHIA DR FORT LAUDERDALE FL 33316
504213160370 SYMONS,STEPHEN & SUSAN 27 ISLA BAHIA DR FORT LAUDERDALE FL 33316
504213160380 23 ISLA BAHIA DRIVE LLC 8253 BACKLICK RD LORTON VA 22079
504213160390 TANNENBAUM,ELIZABETH & ROSS 21 ISLA BAHIA DR FORT LAUDERDALE FL 33316
504213160400 POWERS,ROBERT JR & MICHELE 19 ISLA BAHIA DR FORT LAUDERDALE FL 33316
504213160410 HUBLER,BRAD 17 ISLA BAHIA DR FORT LAUDERDALE FL 33316
504213160580 FLYNN,JOHN J & FRANCES A 18 ISLA BAHIA DR FORT LAUDERDALE FL 33316
504213160590 SEGUIN,FRANCIS E & ROSEMARIE J 20 ISLA BAHIA DR FORT LAUDERDALE FL 33316
504213160600 SHOTTENKIRK,GREGORY J GREGORY J SHOTTENKIRK REV TR 22 ISLA BAHIA DR FORT LAUDERDALE FL 33316
504213160610 GREGORY J SHOTTENKIRK REV TR SHOTTENKIRK,GREGORY J 309 S GEAR AVE WEST BURLINGTON IA 52655
504213160620 VON PUSCH,RICK G & NELA 26 ISLA BAHIA DR FORT LAUDERDALE FL 33316
504213160630 DIXON,ANDREW F & JEAN M 28 ISLA BAHIA DR FORT LAUDERDALE FL 33316
504213160640 ISLA HARBOR BEACH LAND TR ISLA HARBOR BEACH LLC TRSTEE 30 ISLA BAHIA DR FORT LAUDERDALE FL 33316
504213160650 CASTELL,BARBARA R BARBARA R CASTELL REV TR 32 ISLA BAHIA DR FORT LAUDERDALE FL 33316
504213160740 COMPANY SIX-C INC DDCTD %CITY OF FORT LAUDERDALE 100 N ANDREWS AVE FORT LAUDERDALE FL 33301
504213160750 COMPANY SIX-C,INC DDCTD PUBLIC %CITY OF FORT LAUDERDALE 100 N ANDREWS AVE FORT LAUDERDALE FL 33301



May 5, 2023 
 
VIA ELECTRONIC SUBMISSION 
BOARD OF ADJUSTMENT 
C/O MOHAMMED MALIK, ZONING ADMINISTRATOR/LIAISON 
CITY OF FORT LAUDERDALE 
100 NORTH ANDREWS AVENUE 
FORT LAUDERDALE, FL 33311 
 

RE: Variance Request for 23 Isla Bahia Drive, Fort Lauderdale, FL 33316  
(the “Property”) 

 
Dear Honorable Members of the Board of Adjustment:  
 
This firm represents 23 Isla Bahia Drive, LLC (the “Applicant”), owner of the real property located at 23 
Isla Bahia Drive, Fort Lauderdale, FL 33316, Folio No. 504213160380 referred to herein as the “Property”. 
The Property has an underlying land use designation of Low Residential and is zoned Residential Single 
Family/Low Density (“RS-4.4”). The Property abuts Davock Bay to the rear and is located at the corner 
intersection of Isla Bahia Drive and Harborage Isle Drive.   
 
Applicant is seeking to demolish the current single-family residence that was built in 1968 and construct a 
new building. On behalf of the Applicant, we are respectfully requesting approval of a variance from ULDR 
Section 47-5.30 to allow a corner yard setback of 16 feet where the ULDR requires a corner yard setback 
of 25 feet for a total variance of 9 feet, as summarized in the table below. The following pages provide a 
detailed analysis of how the Applicant's request for a variance complies with the variance criteria set forth 
in ULDR Section 47-24.12.A.4.  
 
Sec. 47-5.30. - Table of dimensional requirements for the RS-4.4 district. 

 Required Proposed Variance Request 
Front Yard 
(Isla Bahia Dr) 25 feet 25 feet N/A 

Corner Yard 
(Harborage Isle Dr) 25 feet* 16 feet 9 feet 

Side Yard  
(Interior) 10 feet 10 feet N/A 

Rear Yard 
(Waterway) 

25 feet  
when abutting waterway 25 feet N/A 

*25% of lot width but not greater than 25 feet 
  
 
 
 
 
 
 
 
 
 
 
 
 
  
 



23 Isla Bahia Drive, Fort Lauderdale 
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1. CRITERIA FOR APPROVAL OF BOA VARIANCE REQUEST 
a. That special conditions and circumstances affect the property at issue which prevent the 

reasonable use of such property; and 
 
RESPONSE:  Special conditions affect the property at issue which prevent the reasonable 
use of such property: 
(1) The Property abuts a waterway to the rear, which increases the minimum rear 

setback from 15 feet to 25 feet; 
(2) The Property is located at a corner intersection, therefore creating a minimum corner 

side yard setback of 25 feet; and   
(3) There is a swale with a width between approximately 9 feet to 11 feet outside of the 

eastern property line. The swale already creates a buffer and visual break and adding 
an additional 25 feet setback from the eastern property line to the building would be 
unnecessarily burdensome.  

The combination of the increased rear setback requirement, the corner lot nature, and 
the swale outside of the property line are special conditions that make it difficult to 
construct a building that complies with the 25 feet corner yard setback requirement 
measured from the eastern property line to the building and would reduce the buildable 
area, thereby limiting the Applicant’s full use of the Property. The 16-foot width from the 
building to the eastern property line plus the 9-11-foot-wide swale provide a 25-27 foot 
setback.  

 
b. That the circumstances which cause the special conditions are peculiar to the property at issue, 

or to such a small number of properties that they clearly constitute marked exceptions to other 
properties in the same zoning district; and 
 
RESPONSE: The circumstances that cause the special conditions, including the 
adjacency to a waterway, the corner nature of the Property, and presence of a large swale 
outside the property line, are unique to the Property in question and not shared by a 
significant number of other properties in the same zoning district. Therefore, these 
conditions are peculiar to the Property. 
 

c. That the literal application of the provisions of the ULDR would deprive the applicant of a 
substantial property right that is enjoyed by other property owners in the same zoning district. 
It shall be of no importance to this criterion that a denial of the variance sought might deny to 
the owner a more profitable use of the property, provided the provisions of the ULDR still 
allow a reasonable use of the property; and 
 
RESPONSE: The literal application of the provisions of the ULDR would deprive the 
applicant of a substantial property right that is enjoyed by other property owners in the 
same zoning district. The unique conditions, including the adjacency to a waterway, the 
corner nature of the Property, and the large swale outside of the property line, make it 
difficult to achieve a reasonable use of the Property while adhering to the strict setback 
requirements of the ULDR. Other property owners in the same zoning district have been 
allowed to maintain or modify nonconforming buildings that do not meet current setback 
requirements, including 27 Isla Bahia Drive which presents similar conditions as the 
Property.  
 
 
 

 



23 Isla Bahia Drive, Fort Lauderdale 
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d. That the unique hardship is not self-created by the applicant or his predecessors, nor is it the 
result of mere disregard for, or ignorance of, the provisions of the ULDR or antecedent zoning 
regulations; and 
 
RESPONSE: The unique hardship is caused by a combination of physical characteristics 
of the Property. Its adjacency to a waterway requires a larger minimum yard setback of 
25 feet rather than 15 feet at the rear of the Property, its corner lot nature creates an 
increased minimum yard setback requirement of 25 feet to the east of the Property, and 
the large swale outside of the property line further reduces the buildable area of the 
proposed single-family residence. These factors together result in an unnecessary burden, 
which is not the result of the Applicant’s own actions or disregard for the ULDR. 

 
e. That the variance is the minimum variance that will make possible a reasonable use of the 

property and that the variance will be in harmony with the general purposes and intent of the 
ULDR and the use as varied will not be incompatible with adjoining properties or the 
surrounding neighborhood or otherwise detrimental to the public welfare. 
 
RESPONSE: The variance the Applicant is seeking is the minimum variance necessary 
to allow for a reasonable use of the Property as the proposed corner setback for the new 
construction is consistent with the existing setback of the building that is proposed to be 
demolished. Additionally, the proposed corner setback is in harmony with the general 
purposes and intent of the ULDR since it maintains the existing setback that has existed 
for over 50 years and does not create any adverse impacts on the surrounding area.  

 
 

Respectfully,  
 

/s/ Stephanie Toothaker 
 
Stephanie J. Toothaker, Esq.  
 

 



 

Harborage Drive Looking West 



 

Harborage Drive Looking South 



 

Intersection of Isla Bahia Drive and Harborage Drive 

 



 

Swale Along Harborage Drive  



 

 

 

 

Isla Bahia Drive Looking West 
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