
  DRAFT 
MEETING MINUTES 

CITY OF FORT LAUDERDALE 
MARINE ADVISORY BOARD 

100 NORTH ANDREWS AVENUE 
CITY COMMISSION CHAMBERS  

8TH FLOOR CONFERENCE ROOM 
THURSDAY, DECEMBER 3, 2022 – 6:00 P.M. 

 
  Cumulative Attendance 
  January-December 2022 
 
Ted Morley, Chair     P  8  2 
Steve Witten, Vice Chair    P  8  2 
Michael Boyer      A  2  2 
Robyn Chiarelli (arr. 6:05)    P  6  4 
Barry Flanigan      A  8  2 
Robert Franks     P  7  0 
Elisabeth George     P  3  0 
James Harrison     P  9  1 
Brewster Knott     P  3  1 
Norbert McLaughlin     P  9  1  
Noelle Norvell     P  8  2 
 
As of this date, there are 11 appointed members to the Board, which means 6 would 
constitute a quorum. 
 
Staff 
Andrew Cuba, Marine Facilities Manager 
Jonathan Luscomb, Marine Facilities Supervisor 
Sergeant Travis O’Neil, Fort Lauderdale Police Department 
Carla Blair, Recording Secretary, Prototype, Inc. 
 
Communications to City Commission 
 
None. 
 

I. Call to Order / Roll Call 
 
Chair Morley called the meeting to order at 6:00 p.m. and roll was taken.  
 

II. Approval of Minutes – November 3, 2022 
 
Motion made by Mr. Franks, seconded by Vice Chair Witten, to approve. In a voice 
vote, the motion passed unanimously. 
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III. Statement of Quorum 
 
It was noted that a quorum was present at the meeting. 
 

IV. Waterway Crime & Boating Safety Report  
 
Sergeant Travis O’Neil of the Fort Lauderdale Police Department’s Marine Unit reported 
the following activity from November 2022: 

• 36 calls for service 
• 2 burglaries 
• 87 citations 
• 2 minor accidents 

 
Sgt. O’Neil advised that a number of burglaries have occurred in the NE 15th Street 
area. There have also been incidents of speeding near the Coral Ridge Yacht Club. The 
Marine Unit recently spent time near this area as a waterway traffic calming measure as 
well as a deterrent to crime.  
 
Sgt. O’Neil stated that the Marine Unit has received a number of calls regarding boats 
anchored north of Las Olas Boulevard. He explained that anchored vessels are tracked 
on a spreadsheet, including document number, size, model, condition, owner’s name, 
and other information. When a new vessel anchors in the City, the Marine Unit meets 
with its owner and informs them of the City’s Ordinances and State Statutes regarding 
anchored vessels. If boats are in violation, they are ticketed. 
 
Sgt. O’Neil continued that while some anchored vessels may be unsightly, this does not 
mean they are derelict. They must meet State Statute requirements in order to be 
declared derelict. If the vessel is at risk of deterioration, the Marine Unit again contacts 
its owner or captain to ensure they are aware of the situation. This discourages the 
“dumping” of boats in the City. He encouraged the Board members to email his office 
with any additional questions or concerns.  
 
Additional information was requested regarding what the owners of anchored vessels 
are told regarding discharge. Sgt. O’Neil replied that these owners are informed of 
requirements such as closed/latched bows, as well as the need for vessels to visit 
pump-out stations. He acknowledged that any dumping of sewage must be witnessed in 
order for charges to be brought against the offender. 
 
Mr. Harrison requested information on Winterfest Boat Parade preparations. Sgt. O’Neil 
advised that at present, there will be six Fort Lauderdale Marine Unit boats overseeing 
this event, with more than 10 additional vessels from other jurisdictions assisting. He is 
currently working to complete the schedule for this event.  
 
Mr. McLaughlin addressed live-aboard vessels both inside and outside marinas, asking 
if there is any documentation of their pump-out activities by the marinas or other 
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entities. Sgt. O’Neil replied that while he did not know the marinas’ policies on this, the 
boats’ owners are likely to have receipts or other documentation for pump-out services. 
He noted that it is more likely that boats docked in marinas are pumped out.  
 
Chair Morley asked if there are waterway traffic calming plans for the New River. Sgt. 
O’Neil stated that while there is no such plan at present, plans can be developed for 
areas where problems exist. He noted that there would need to be complaints or 
another reason for the allocation of the full Marine Unit into a single area.  
 
An update was requested on the status of the City’s pump-out stations. Mr. Cuba replied 
that two of these three units are currently working, adding that the Marine Unit is 
informed when these stations are not operational.  
 

V. Dock Permit – 711 Cordova Road / Rick J. Burgess 
 
Rick Burgess, Applicant, stated that the request is for a permit to install an L-shaped 
dock. He has also purchased the property located south of 711 Cordova Road and 
divided it with a neighbor, resulting in an 83 ft. property. The proposed dock would 
traverse 50 ft. in front of his 83 ft., which means he is not close to the setback on either 
side, and will extend 17 ft. on a gangway. This is below the 25 ft. extension limit into the 
waterway.  
 
Chair Morley requested clarification of the size of the Applicant’s planned boat lift. Mr. 
Burgess replied that it is approximately a 13,000 lb. lift. He is seeking to purchase a 21 
ft. to 29 ft. vessel.  
 
There being no further questions from the Board at this time, Chair Morley opened the 
public hearing. As there were no individuals wishing to speak on the Item, the Chair 
closed the public hearing and brought the discussion back to the Board. 
 
Motion made by Mr. McLaughlin, seconded by Mr. Harrison, to approve. In a voice vote, 
the motion passed unanimously. 
 

VI. Dock Waiver – 1645 East Lake Drive / 1645 EL, LLC – Ellen Latham 
 
Kyle Martinez of American Seawall Marine Construction, representing the Applicant, 
stated that the Applicant owns a boat with a beam of nearly 14 ft. and lives on Lake 
Sylvan, which is a high-traffic area. The Applicant proposes to install a boat lift to protect 
this vessel. Due to the size of the boat’s beam, an additional 5 ft. is needed to 
accommodate the vessel and extend approximately 30 ft. into the waterway.  
 
Mr. McLaughlin requested clarification of the waterway width in the subject area. Mr. 
Cuba replied that it is 128 ft. wide.  
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There being no further questions from the Board at this time, Chair Morley opened the 
public hearing. As there were no individuals wishing to speak on the Item, the Chair 
closed the public hearing and brought the discussion back to the Board. 
 
Motion made by Mr. Franks, seconded by Vice Chair Witten, to approve. In a voice 
vote, the motion passed unanimously. 
 

VII. Dock Permit – 1410 SE 11 Street / William Premock & Vivian Alvarez 
 
Vivian Premock, Applicant, stated that she owns a 50 ft. waterfront property and hopes 
to install a 40 ft. dock. There are 5 ft. setbacks to the north and south. She plans to 
keep a 39 ft. boat at the property.  
 
Mr. Franks asked if the Applicant’s neighbor to the south has any objection to the 
proposed dock. Ms. Premock replied that her neighbors are aware of the proposal and 
do not take issue with it. 
 
There being no further questions from the Board at this time, Chair Morley opened the 
public hearing. As there were no individuals wishing to speak on the Item, the Chair 
closed the public hearing and brought the discussion back to the Board. 
 
Motion made by Ms. Chiarelli, seconded by Ms. George, to approve. In a voice vote, 
the motion passed unanimously.  
 

VIII. Discussion – New River Navigational Concerns 
 
Chair Morley explained that he had requested this discussion be placed on the Agenda 
because the New River has become very busy for those who work and/or live there. 
The size of vessels both traveling on and moored along this waterway is increasing, 
which shrinks the waterway space available and can create navigational issues. He 
stated that one of the Marine Advisory Board’s (MAB’s) responsibilities is to recommend 
actions for activities and operations on the City’s waterways. 
 
Chair Morley continued that he hoped the Board would develop a plan they can 
recommend to the City Commission to help address issues on the New River such as 
speeding, wake damage, and collisions. He noted that representatives of marine 
businesses who use this waterway are present at tonight’s meeting, as well as 
representatives of the Marine Industries Association of South Florida (MIASF).  
 
Mr. McLaughlin showed slides of boat traffic on the New River, pointing out that many 
boats have significantly larger beam sizes than in the past. He advised that boats travel 
the New River when the current is outgoing, as traveling with the current could lead to 
collisions. If there is traffic on the river, there is an area in which vessels may lay over. 
He also noted locations for which applications were submitted to the Board in the past, 
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as well as a pump-out station and the placement of a walkway on the Icon property. In 
some areas, boats must be staged to pass through.  
 
Mr. McLaughlin also provided slides of boats being towed on the New River, as well as 
barge traffic, and pointed out the locations of docks and pilings on the waterway that 
can affect this traffic. He added that because there is no location in Fort Lauderdale at 
which barges may legally pick up or drop off material or equipment, it is not unusual for 
barges to overload in order to avoid making multiple trips at greater expense.  
 
Mr. McLaughlin also showed boats docked on the New River which extend beyond their 
furthest pile into the waterway, asserting that property owners are not always truthful 
regarding the size of the boats they plan to dock. He concluded that the marine industry 
should not be restricted from doing its work, which means the largest possible vessels 
should be able to move safely along the river without obstruction.  
 
Mr. McLaughlin also advised that seawalls in Fort Lauderdale will need to be raised in 
the future to meet new height requirements, which means marine contractors with 
barges will need to enter the City’s canals. He cautioned that variances approved along 
these canals can restrict barge traffic and make it more difficult for homeowners to raise 
their seawalls.  
 
Chair Morley stated that the New River has been designated a commercial waterway by 
the United States Coast Guard. In addition, the entire river is considered to be the 
navigational channel. He explained that one reason for tonight’s discussion is the 
number of requests by properties on the New River which wish to extend 65 ft. or more 
into the waterway to place pilings. The reasons behind these requests are often 
damage to the owners’ vessels from excessive wakes. While these are legitimate 
concerns, the extensions would make it more difficult for commercial and some 
recreational operators to traverse the New River.  
 
Chair Morley continued that he would like the Board to consider how to move forward by 
determining how to address waiver, dock, and other requests on the New River. 
Displacement of water increases the current, which requires vessels to move faster, 
resulting in wakes. He also acknowledged the need to balance the needs of the 
commercial sector with those of homeowners.  
 
Chair Morley recalled that a waiver request which was not approved at the Board’s 
November 2022 meeting will go before the City Commission at their December 20, 2022 
meeting. He emphasized the importance of having a member of the MAB attend that 
meeting to share the Board’s concerns and explain why the request had twice been 
denied.  
 
Mr. McLaughlin stated that he felt the City Commission should place a moratorium on 
any new variances on the New River until representatives of the marine industry can 
meet with the Commission to express their concerns. He suggested that the Board send 
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a communication to the Commission requesting that they approve no variances on the 
New River until this discussion can be held.  
 
Mr. Harrison observed that in some areas shown in Mr. McLaughlin’s presentation, it 
would be possible for homeowners to legally build docks that extend 30%, 25 ft., or less 
into the waterway without first coming before the Board. He felt this showed the current 
situation is not working. He felt the Board’s best option was to work with the Coast 
Guard to ensure the New River’s status as a commercial waterway, noting that the 
MIASF has already reached out to the Coast Guard for this purpose.  
 
Mr. Harrison continued that Mr. McLaughlin’s presentation should be provided to a 
representative of the MIASF, and that any other Board members with specific concerns 
regarding the New River share these with the MIASF as well. He recommended waiting 
until the new City Commission is seated to send a communication to the Commission.  
 
Mr. McLaughlin explained that his recommendation of a communication to the 
Commission would be intended to stop any action the Commission might take regarding 
the dock waiver application rejected by the Board in November. He recalled that at an 
earlier time, he had proposed that the Commission take a cruise of the New River to 
see its conditions, although the City Attorney has rejected this proposal as a potential 
violation of the Sunshine Law.  
 
Mr. Harrison agreed that a tour of the New River would be important, as this would allow 
the Commission to see boat traffic and the marine industry firsthand. He felt this would 
broaden their perception of the industry. 
 
Chair Morley requested the current estimated number of marine industry jobs in 
Broward County. Patience Cohn, industry liaison for the MIASF, advised that there are 
111,000 such jobs in the County. She added that 70% of the recreational boats entering 
the United States do so through Port Everglades.  
 
Mr. Harrison reiterated that the Board’s “most actionable idea” would be working with 
the Coast Guard to help educate the City Commission about issues on the New River. 
While he did not oppose a moratorium on further waivers or variances on that waterway, 
he felt it would be best for the Board to get to know the new Commission before making 
that recommendation. Mr. McLaughlin stated that he did not want the new Commission 
to approve any further variances or waivers until they have had some time to gain 
experience.  
 
Chair Morley advised that he felt the best way to proceed would be to have one or more 
Board members present at City Commission meetings so they can speak for the Board 
as issues arise. It was clarified that only one individual may speak representing an 
advisory or civic entity at a Commission meeting. Chair Morley noted that a 
representative of the MIASF may also address these issues at a public meeting. He 
recommended taking more time to develop a well-thought-out communication to the City 
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Commission that would serve to educate the Commissioners and refer to both past and 
future marine issues the City may face.  
 
Chair Morley continued that the Board members may also communicate individually 
with the Commissioners who appointed them to the Board to help ensure their concerns 
are heard. He pointed out that the members represent a range of expertise in the 
marine industry, and emphasized that this knowledge can be used to help the City. He 
concluded that the proposed communication to the City Commission be maintained as 
an Agenda Item into the future, and that he planned to attend the December 20, 2022 
Commission meeting.  
 
Vice Chair Witten suggested that the best way forward may be to suggest a pause 
rather than a moratorium on the approval of waivers or variance requests on the New 
River. He pointed out that the issue may be one of education, as the general public may 
not fully grasp the importance of the marine industry to Fort Lauderdale’s economy. It 
was noted that education is also a goal of the MIASF.  
 
Ms. George commented that even if only one Board member may address the 
Commission at a meeting, it can be valuable for multiple members to attend and show 
support for a position or proposal.  
 
Ms. Cohn advised that City Commissioner Steven Glassman holds a pre-Commission 
meeting via Zoom on nights before the Commission meetings. Members of any 
Commission district may attend. She proposed that a Board member may wish to attend 
one of these meetings to share specific concerns.  
 
Mr. Cuba noted that another issue may be that the City’s 30% or 25 ft. rule does not 
apply to all zones of the New River. Mr. Franks suggested that these zones could be 
identified on a map of the waterway.  
 
Ms. Cohn continued that it is also important to identify cases in which a new seawall is 
installed in front of the older seawall, which affects the measurement of pilings and 
other structures from the wet face of the seawall. She added that pursuing the creation 
of regulated navigation areas (RNAs) would be helpful, as it would provide federal 
rather than local enforcement of these areas. She also felt a workshop or “town hall” 
meeting would provide homeowners with a greater voice in the discussion. She 
concluded that enforcement of regulations on the New River is part of the problem.  
 
Chair Morley advised that this will remain an open issue for further discussion on future 
Board Agendas, and again recommended outreach to the members’ individual City 
Commissioners.  
 

IX. Old / New Business 
 
Mr. McLaughlin showed a brief slide presentation on the process of raising seawalls.  
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X. Adjournment 
 
There being no further business to come before the Board at this time, the meeting was 
adjourned at 7:39 p.m.  
 
Any written public comments made 48 hours prior to the meeting regarding items 
discussed during the proceedings have been attached hereto. 
 
[Minutes prepared by K. McGuire, Prototype, Inc.] 



  ITEM V 
MEMORANDUM MF NO. 22-31                                                                                                           
 
 
 
DATE:  December 7, 2023 
 
TO:  Marine Advisory Board   
 
FROM: Andrew Cuba, Marine Facilities Manager 
 
RE: January 5, 2023 MAB - Dock Waiver of Distance Limitations application for 

four (4) Boat Slip Assignees: Lee J. Engler-Trustee of the Lee J. Engler 
Qualified Personal Residence Trust & Patt A. Engler, as Trustee of the Patti 
A Engler Qualified Personal Residence Trust (PH 03), Brenda LaPointe (# 
901), Robert J. & Mary K. Berard (PH 01), & Robert & Lisa D. Verdun (#803) 
/ 321 N. Birch Road.   

 
Attached for your review is an application from Lee J. & Patti A. Engler (PH 03), Brenda 
LaPointe (# 901), Robert J. & Mary K. Berard (PH 01), & Robert & Lisa D.Verdun (#803), / 
321 N. Birch Road  (see Exhibit 1). 
 
APPLICATION AND BACKGROUND INFORMATION 
 
The applicants are requesting approval for the installation of two (2) 50.3’+/- x 8.7’+/- 
floating docks with access ramps extending a maximum of 66.8’+/- from the property line 
into the Intracoastal Waterway (ICWW). The distances this proposed structure would 
extend from the property line into the ICWW is shown in the survey in Exhibit 1 and 
summarized in Table 1 below: 
 

TABLE 1 
PROPOSED STRUCTURE STRUCTURE 

DISTANCE FROM 
PROPERTY LINE 

PERMITTED 
DISTANCE 
WITHOUT 
WAIVER 

DISTANCE 
REQUIRING 

WAIVER 

Floating Dock 66.8’+/- 25’ 41.8’+/- 
Floating Dock 66.8’+/- 25’ 41.8’+/- 

 
 
Section 47-19.3 C limits the maximum distance of mooring structures to 25% of the width 
of the waterway, or 25%, whichever is less.  Section 47.19.3.E authorizes the City 
Commission to waive this limitation based upon a finding of extraordinary circumstances. 
The applicant has indicated that the floating docks are necessary to safely moor the 
resident’s vessels, especially during high wind events and severe weather. Additionally, 
safer loading and unloading of passengers from the floating docks due to tide fluctuations 
is cited.   
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PROPERTY LOCATION AND ZONING 
 
The property is located within the IOA Zoning District.  It is situated on the ICWW where 
the width of the waterway to the closest structure is +/-562’, according to the Summary 
Description provided in Exhibit 1 
 
DOCK PLAN AND BOATING SAFETY 
 
Records reflect that there are eight (8) waivers of docking distance limitations approved by 
the City Commission within close proximity since 2009.  A comparison of these as shown 
in Table 2 including the maximum distances of all mooring structures extending into the 
ICWW follows:   
      TABLE 2 

DATE ADDRESS MAXIMUM DISTANCE 
2009 540 Lido Drive 45’6” +/- 
2009 209 Grand Birch, Slip 4 45’6” +/- 
2011 215 N. Birch Road 47.5’ +/- 
2013 209 Grand Birch, Slip 3 39.3’ +/- 
2014 321 N. Birch Road 75’ +/- 
2015 209 Grand Birch, Slip 1 45’ +/- 
2021 321 N. Birch Road, PH1, Slip 1 55’ +/- 
2021 321 N. Birch Road, PH 3, Slip 4 46’ +/- 

 
RECOMMENDATIONS  
 
Should the Marine Advisory consider approval of the application, the Resolution under 
consideration for approval by the City Commission should include at least the following as 
prescribed in the ULDR and City Code of Ordinances: 
 
1. The applicant is required to comply with all applicable building and zoning 

regulations as well as any other Federal and State laws and permitting 
requirements including the Broward County Environmental Protection and Growth 
Management Department, the Florida Department of Environmental Protection and 
the U.S. Army Corps of Engineers. 

 
2. As a general condition of approval and in order to review for final consistency with 

construction of facilities in accord with this application and City building permits the 
applicant is required to provide the City’s Supervisor of Marine Facilities with copies 
of “As Built” drawings from a certified and licensed contractor. 

AC 
Attachment 
 
cc: Enrique Sanchez, Parks and Recreation Deputy Director  
 Jon Luscomb, Marine Facilities Supervisor 
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Summary Description 
321 N Birch Rd-Engler Floating Docks 

TCG Project No. 21-0038.001 
 

The project site is located along the New River at 321 N Birch Rd, in Section 12, 
Township 50, Range 42, in the City of Fort Lauderdale, Broward County, Florida 
 
The property is located along the Intracoastal Waterway (ICWW), which is a tidal water. 
The nearest direct connection to the Atlantic Ocean is approximately 2.5 miles to the 
south at the Port Everglades Inlet. As the project site is located along the ICWW, the 
incoming tidal waters (flood) at the site move to the north and the outgoing waters (ebb) 
move to the south. 
 
The project site consists of an existing 200 ln. ft. concrete seawall, ±520 ft² concrete 
marginal dock, two (2) 20’x3’ wood finger piers (±120 ft²), ten (10) mooring piles, three 
(3) triple pile clusters, and a 50,000 lb no profile boat lift. The existing structures 
extending more than 25’ from the property were previously authorized under 
Resolutions #14-183 and #21-37. An additional no profile boat lift was also previously 
authorized under Resolution #21-121 at 51.5’ from the property line but that project has 
since been abandoned. The existing structures accommodate four (4) slips, in which 
Slip #1 is owned by Robert A. Verdun and Lisa D. Verdun; Slip #2 is owned by Robert J. 
Berard and Mary K. Berard, husband and wife; Slip #3 is owned by Brenda Lapointe, a 
married woman; and Slip #4 is owned by Lee J. Engler, as Trustee of the Lee J. Engler 
Qualified Personal Residence Trust, and Patti A. Engler, as Trustee of the Patti A. 
Engler Qualified Personal Residence Trust. The proposed project includes the removal 
of two (2) of the existing mooring piles, the removal of the existing wood finger piers, the 
removal of the existing boat lift, and the installation of two (2) 50.3’x8.7’ concrete wave 
attenuating/breakwater floating docks (875 sq. ft.) with two (2) 20’x4’ ramps. As 
measured from the property line, the proposed structures encroach more than 25’ from 
the property line into the ICWW. As these distances are over the allowable 25’ distance 
into the waterway from the property line, the proposed floating docks will require a 
variance waiver. 
 
The proposed structures are being applied for concurrently with the Broward County 
Environmental Protection & Growth Management Department, Florida Department of 
Environmental Protection, and US Army Corps of Engineers.  
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The following five (5) matters provide justification for this waiver request: 
 

1. All structures and piles will not exceed 25% of the width of the waterway. 
 

2. Due to the extraordinary width of the waterway at this location to the closest 
structure (±562’), the proposed project will not impede navigation within the 
ICWW. 

 
3. The proposed structure is necessary for safely mooring resident’s vessels, 

especially during high wind events and severe weather. The proposed floating 
docks are floating concrete wave attenuating/breakwater docks designed for 
rough water (3’ waves) and will be built with heavy galvanized rebar and hi-
strength concrete. 

 
4. The proposed floating docks will allow for safer loading and unloading of 

passengers as the dock will adjust with the tides.  
 
5. The proposed structures are consistent with the previously authorized 

structures located at the property and does not exceed the three (3) triple 
mooring piles and two (2) single mooring piles at 75.0’ (Resolution #14-0971). 

 
 
If this waiver is approved, the applicant will comply with all necessary construction 
requirements stated in Section 47-19.3 (C)(D)(E). 
 

 
 
 
 
 
 
 

STRUCTURE  PROPOSED 
STRUCTURES 

STRUCTURE 
DISTANCE 

FROM 
PROPERTY 

LINE 

PERMITTED 
DISTANCE 
WITHOUT 
WAIVER 

DISTANCE 
REQUIRING 
A WAIVER 

A Floating Dock 66.8’ 25’ 41.8’ 

B Floating Dock 66.8’ 25’ 41.8’ 
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321 at Water’s Edge Condominium
ASSIGNMENT OF RIGHT TO USE BOAT SLIP

THIS ASSIGNMENT OF RIGHT TO USE BOAT SLIP (the “Assignment”), dated as of 
September 22, 2020, is made by and between Michael P. Jones and Kimberly R. Judge, husband 
and wife (collectively the “Assignor”); and Lee J. Engler, as Trustee of the Lee J. Engler Qualified 
Personal Residence Trust and Patti A. Engler, as Trustee of the Patti A. Engler, as Trustee of the 
Patti A. Engler Qualified Personal Residence Trust (collectively, the “Assignee”).

RECITALS

A. Assignor and Assignee are the owners of Unit 1003 (the “Assignor’s Unit”) and Unit 
PH-03 (the “Assignee’s Unit”), respectively, of 321 Water’s Edge, a Condominium (the 
“Condominium”).  The Condominium is operated and managed by 321 at Water’s Edge 
Condominium Association, a Florida corporation (the “Association”).

B. The exclusive right to Boat Slip No. 0004 (the “Boat Slip”), located within the Common 
Elements of the Condominium, was assigned to the Assignor Unit as limited common 
elements appurtenant thereto by 321 Birch LLC, a Florida limited liability company and 
the developer of the Condominium, pursuant to that certain “321 at Water’s Edge 
Condominium Assignment of Right to Use Boat Slip dated May 15, 2020.  

C. The use of the Boat Slip is governed by and subject to the terms, conditions, restrictions, 
and provisions of the Declaration of Condominium of 321 at Water’s Edge, a 
Condominium (the “Declaration of Condominium”), as recorded in Instrument 
# 116467062 of the Public Records of Broward County, Florida, and as from time to time 
supplemented and amended, the Marina licenses DF14-1052 and FTL 1312-022 and any 
and all rules and regulations of 321 at Water’s Edge Condominium Association, Inc., a 
Florida Not-for Profit Corporation (the “Condominium Association”), as from time to time 
supplemented and amended.

D. Assignor wishes to assign the exclusive right to use the Boat Slip to the Assignee’s Unit, 
and Assignee, as owner of the Assignee’s Unit, wishes to accept the assignment of 
exclusive rights to use the Boat Slip, in accordance with the terms of this Assignment:

AGREEMENT

1. Assignor hereby assigns to the Assignee’s Unit, the exclusive right to use the Boat Slip; 
and Assignee, as owner of the Assignee’s Unit, hereby accepts such assignment and agrees 
to assume all obligations of Assignor with respect to the Boat Slip, as well as to comply 
with all requirements, rules and regulations as may be imposed with respect to the use of 
such Boat Slip by either the Declaration of Condominium or the Condominium 
Association.   



2. Assignee acknowledged and agrees that this Assignment is only an assignment of a use 
right in and to the Boat Slip, and does not convey title to the Boat Slip or any interest in 
the real property upon which the Boat Slip is located.

3. Assignor and Assignee hereby agree that they shall execute any additional documentation 
which may be required by the Condominium Association to evidence this Assignment.

4. Assignee acknowledges and agree as follows:  (a) the assignment made herein is an 
assignment which attaches to the Assignee’s Unit and, unless previously and properly 
assigned to another unit in the Condominium, will automatically pass with title thereto; 
(b) the Association shall have reasonable rights as are necessary, including rights of 
relocation, in order to comply with all applicable accessibility codes, laws, ordinances or 
regulations; and (c) this Assignment shall be recorded in a log maintained by the 
Condominium Association, but shall not be recorded in any public records.
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ALTA/ACSM LAND TITLE SURVEY
LOTS 1-4, BLOCK 9, LAUDER-DEL-MAR

PLAT BOOK 7 PAGE 30, B.C.R.

NOTES: 

 OFFICE NOTES 

McLAUGHLIN ENGINEERING COMPANY (LB#285)

McLAUGHLIN ENGINEERING COMPANY

06 - 3 - 004(07)

 CERTIFICATION 

 Legal Description 

LEGEND

Location Sketch

THIS
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 ALTA/ACSM CERTIFICATION 
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1. Central portion of the subject site, facing southeast along the ICWW.  

 
 

 
2. Central portion of the subject site, facing northeast along the ICWW.  
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EXHIBIT VIII 
DISTANCE EXHIBIT 
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DISTANCE AERIAL - EXISTING

1 3
21-0038.001

12/6/2022

321 N BIRCH RD- ENGLER FLOATING DOCKS
MR. LEE ENGLER

NORTH

SCALE
1" = 20'

NOTE:
1. EXISTING LOCATIONS ARE APPROXIMATE

AND BASED ON SURVEY BY MCLAUGHLIN
ENGINEERING COMPANY FILE NO.
06-3-004(07).

2. EXISTING STRUCTURES PREVIOUSLY
AUTHORIZED UNDER BCEPGMD ERL NO.
DF14-1052 AND FDEP NO. 06-0323079-001.

3. EXISTING PILES WERE PREVIOUSLY
AUTHORIZED UNDER RESOLUTION 14-183.

4. EXISTING BOAT LIFT PREVIOUSLY
AUTHORIZED UNDER RESOLUTION 21-37.

LEGEND
SUBJECT SITE (0.58 AC)

EXISTING CONCRETE MARGINAL DOCK TO
REMAIN (±520 SQ. FT.)

EXISTING CONCRETE SEAWALL W/ 3.0' CAP
TO REMAIN (±200 LN. FT.; ±300 SQ. FT.
OVERWATER)

M.H.W. = 0.25' NAVD M.L.W. = (-)2.13' NAVD

EXISTING BOAT SLIPS AUTHORIZED
UNDER MFOL17-0002 (4)

1

EXISTING MOORING PILES (10)

EXISTING TRIPLE PILE DOLPHIN PILES TO
REMAIN (3)

EXISTING WOOD FINGER PIERS TO BE
REMOVED (±120 SQ. FT.)

EXISTING 50,000 LB NO PROFILE BOAT
LIFT TO BE REMOVED (±1,000 SQ. FT.)
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DISTANCE AERIAL - PROPOSED

2 3
21-0038.001

12/6/2022

321 N BIRCH RD- ENGLER FLOATING DOCKS
MR. LEE ENGLER

NORTH

SCALE
1" = 20'

NOTE:
1. EXISTING LOCATIONS ARE APPROXIMATE

AND BASED ON SURVEY BY MCLAUGHLIN
ENGINEERING COMPANY FILE NO.
06-3-004(07).

2. EXISTING STRUCTURES PREVIOUSLY
AUTHORIZED UNDER BCEPGMD ERL NO.
DF14-1052 AND FDEP NO. 06-0323079-001.

3. EXISTING  PILES WERE PREVIOUSLY
AUTHORIZED UNDER RESOLUTION 14-183.

4. EXISTING BOAT LIFT PREVIOUSLY
AUTHORIZED UNDER RESOLUTION 21-37.

LEGEND
SUBJECT SITE (0.58 AC)

EXISTING CONCRETE MARGINAL DOCK TO
REMAIN (±520 SQ. FT.)

EXISTING CONCRETE SEAWALL W/ 3.0' CAP
TO REMAIN (±200 LN. FT.; ±300 SQ. FT.
OVERWATER)

M.H.W. = 0.25' NAVD M.L.W. = (-)2.13' NAVD

EXISTING BOAT SLIPS AUTHORIZED
UNDER MFOL17-0002 (4)

1

EXISTING MOORING PILES TO REMAIN (8)

EXISTING TRIPLE MOORING PILES TO
REMAIN (3)

PROPOSED FLOATING DOCKS (±875 SQ.
FT.)

PROPOSED
STRUCTURES

STRUCTURE
DISTANCE FROM
PROPERTY LINE

PERMITTED
DISTANCE
WITHOUT
WAIVER

DISTANCE
REQUIRING A

WAIVER

FLOATING DOCK
(A) ±66.8' 25' 41.8'

FLOATING DOCK
(B) ±66.8' 25' 41.8'
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12/6/2022

321 N BIRCH RD- ENGLER FLOATING DOCKS
MR. LEE ENGLER

NORTH

SCALE
1" = 100'

NOTE:
1. EXISTING LOCATIONS ARE APPROXIMATE

AND BASED ON SURVEY BY MCLAUGHLIN
ENGINEERING COMPANY FILE NO.
06-3-004(07).

2. EXISTING STRUCTURES PREVIOUSLY
AUTHORIZED UNDER BCEPGMD ERL NO.
DF14-1052 AND FDEP NO. 06-0323079-001.

3. EXISTING  PILES WERE PREVIOUSLY
AUTHORIZED UNDER RESOLUTION 14-183.

LEGEND
SUBJECT SITE (0.58 AC)

EXISTING CONCRETE MARGINAL DOCK TO
REMAIN (±520 SQ. FT.)

EXISTING CONCRETE SEAWALL W/ 3.0' CAP
TO REMAIN (±200 LN. FT.; ±300 SQ. FT.
OVERWATER)

M.H.W. = 0.25' NAVD M.L.W. = (-)2.13' NAVD

EXISTING BOAT SLIPS AUTHORIZED
UNDER MFOL17-0002 (4)

1

EXISTING MOORING PILES TO REMAIN (8)

EXISTING TRIPLE MOORING PILES TO
REMAIN (3)

PROPOSED FLOATING DOCKS (±875 SQ.
FT.)

PROPOSED
STRUCTURES

STRUCTURE
DISTANCE FROM
PROPERTY LINE

PERMITTED
DISTANCE
WITHOUT
WAIVER

DISTANCE
REQUIRING A

WAIVER

FLOATING DOCK
(A) ±66.8' 25' 41.8'

FLOATING DOCK
(B) ±66.8' 25' 41.8'
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EXHIBIT IX 
EXISTING WAIVERS IN THE VICINTY 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

39 
 

714 East McNab Road. Pompano Beach, FL 33060  tel. 954.782.1908  fax. 954.782.1108  www.thechappellgroup.com 

Environmental Consultants ׀ Marina & Wetland Permitting ׀ Mitigation Design & Monitoring ׀ T & E Species Surveys ׀   Tree Surveys/Appraisals 
 

EXISTING WAIVERS IN THE VICINITY 
 

 
 

ADDRESS MAXIMUM DISTANCE 
321 N Birch Rd 75’ 
321 N Birch Rd 55’ 
215 N Birch Rd 47.5’ 

209 Grand Birch, Slip 3 39.3’ 
209 Grand Birch, Slip 4 45.5’ 

Subject Site 66.8’ 
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EXHIBIT X 
LETTERS OF SUPPORT 
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LETTERS OF SUPPORT 
 

 
 

ADDRESS OWNER 
301 N Birch Rd Michael Kelly, Treasurer, Birch 

Pointe Condo Association 
321 N Birch Road #401 Richard Caparso 
321 N Birch Rd #403 Edward & Jeannie Cave 
321 N Birch Rd #503 Daniel Adams 

321 N Birch Road #602 Jeffrey & Dawn Grubs 
321 N Birch Rd #603 Peter Rosenfeld 
321 N Birch Rd #701 Patrick Sullivan 
321 N Birch Rd #702 Harri Weckstrom 
321 N Birch Rd #703 Robert Hughes 
321 N Birch Rd #501 Michael DiTullio 

ADDRESS OWNER 
321 N Birch Rd #1002 Steven Huntley 
321 N Birch Rd #1003 Richard & Deborah Maser 
321 N Birch Rd #801 Margo Cook & Renee Cohen 
321 N Birch Rd #802 Malkon Baboyian 
321 N Birch Rd #803 Robert Verdun 
321 N Birch Rd #901 Brenda Lapointe 
321 N Birch Rd #902 Pierre Grenier 
321 N Birch Rd #903 David Sidwell 

321 N Birch Rd #PH01 Robert & Mary Berard 
321 N Birch Rd #PH02 Herbert Parker 

  

 
 

 

SUBJECT SITE 
321 N BIRCH RD 

301 N BIRCH RD 





















Juna 1,2O22

Mr. Lee Engler
321 N Birch Road #PH03
Fort Lauderdale, FL 333O4

RE: 321 N Birch Rd

$ily qtFort l.auderqqle\Alaiver R

Dear Mr. Engler,

I have reviewed the attached plans (Attachment A), for the proposed project to install two (2)
floating docks with ramps and the reinstallation of the existing no profile boat lift beyond 25 feet
from the property tine into the New River $ound. I understand that the proposed project will
require a waiver of limitations through the City of Fort Lauderdale along with permitting through
the regulatory agencies. I reside at 301 N Birch Rd, and support the project as proposed.

Sincerely,

);JJEIV
Mr. MichaelKelly
Birch Pointe Condo Association , lelks-La'1
301 N Birch Rd
Fort Lauderdale, FL 33304





June 6, 2022 
 
 
Mr. Lee & Patti Engler 
321 N Birch Road Apt 1103 
Fort Lauderdale, FL 33304 
 
RE:  321 N Birch Rd 
 City of Fort Lauderdale Waiver Request 
 
Dear Mr. Engler, 
 
I have reviewed the attached plans (Attachment A), for the proposed project to install two (2) 
floating docks with ramps and the reinstallation of the existing no profile  boat lift beyond 25 f eet 
from the property line into the New River Sound. I understand that the proposed project will 
require a waiver of limitations through the City of Fort Lauderdale along with permitting th rough 
the regulatory agencies. I reside at 321 N Birch Rd #603, and support the project as proposed. 
 
 
Sincerely, 
 
 
 
Mr. Peter M. Rosenfeld 
321 N Birch Road Apt 603 
Fort Lauderdale, FL 33304 
 
 
 
 



June 6, 2022 
 
 
Mr. Lee & Patti Engler 
321 N Birch Road Apt 1103 
Fort Lauderdale, FL 33304 
 
RE:  321 N Birch Rd 
 City of Fort Lauderdale Waiver Request 
 
Dear Mr. Engler, 
 
I have reviewed the attached plans (Attachment A), for the proposed project to install two (2) 
floating docks with ramps and the reinstallation of the existing no profile boat lift beyond 25 feet 
from the property line into the New River Sound. I understand that the proposed project will 
require a waiver of limitations through the City of Fort Lauderdale along with permitting through 
the regulatory agencies. I reside at 321 N Birch Rd #1002, and support the project as proposed. 
 
 

Sincerely, 
 
 
 
Steven Huntley 
321 N Birch Road Apt 1002 
Fort Lauderdale, FL 33304 
 
 
 

 





June 6, 2022 
 
 
Mr. Lee & Patti Engler 
321 N Birch Road Apt 1103 
Fort Lauderdale, FL 33304 
 
RE:  321 N Birch Rd 
 City of Fort Lauderdale Waiver Request 
 
Dear Mr. Engler, 
 
I have reviewed the attached plans (Attachment A), for the proposed project to install two (2) 
floating docks with ramps and the reinstallation of the existing no profile boat lift beyond 25 feet 
from the property line into the New River Sound. I understand that the proposed project will 
require a waiver of limitations through the City of Fort Lauderdale along with permitting through 
the regulatory agencies. I reside at 321 N Birch Rd #703, and support the project as proposed. 
 
 
Sincerely, 
 
 
 
Robert Hughes 
321 N Birch Road Apt 703 
Fort Lauderdale, FL 33304 
 
 
 
 













      ITEM VI 
 
MEMORANDUM MF NO. 22-32 
 
DATE:  November 7, 2022 
 
TO:  Marine Advisory Board Members 
 
FROM:  Andrew Cuba, Marine Facilities Manager 
 
RE: January 5, 2023 MAB Meeting – Application for Dock Permit – Max Showker / 1028 

SE 13 Terrace 
 
Attached for your review is an application from Max Showker / 1028 SE 13 Terrace. 
 
APPLICATION AND BACKGROUND INFORMATION 
 
The applicant is seeking approval for the installation of  one 55’+/- long x 7’9”+/-’ wide Floating  
Dock, fixed platform, and two (2) access gangways extending a  maximum distance of 9’9” +/-  
from the wet face of the seawall on public property abutting the waterway adjacent to 1028 SE 13  
Terrace.   City Code Section 8-144 authorizes the construction and use of docks on public  
property, and allows for the permit to be issued provided the permit holder agrees to maintain the  
improvements and seawall. 
 
PROPERTY LOCATION AND ZONING 
 
The property is located within the Rio Vista Isles RS-8 Residential Low Density Zoning District. The 
dock area is directly adjacent to the Rio Cordova Canal with direct access to the Intracoastal 
Waterway. 
 
ENGINEERING REVIEW REQUIREMENT 
 
As a requirement of City Code Section 8-144, approval of the application is contingent upon all  
improvements to the property being maintained in accord with City Engineering standards and in 
full compliance with building and zoning regulations including construction permits required for any 
future electrical and water feeds to the property.  
 
The granting of this Permit is subject to all of the provisions of City Code Section   8-144 as well as 
the following terms and conditions, violation of any of which shall be grounds for revocation of the 
Permit: 
 
1. The permit to use the docks shall expire upon the: (i) abandonment of the use of the dock; 

or (ii) recordation of the deed of conveyance transferring title to the upland parcel; or (iii) 
termination, expiration or revocation of the dock permit by the City Commission, whichever 
(i),(ii), or (iii) shall first occur.  

 
2. Upon expiration of the permit to use the dock, the permit holder shall be obligated to 

remove the dock and all appurtenances thereto no later than three (3) months after the 
termination, revocation or expiration of the permit to use the dock.  

 
3. Signage such as “private dock” may be placed on the dock within the dock area, but not 

upon or within the public swale area. 
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4. Only vessels owned by the permit holder and registered with the City as part of the dock 

permit application may be moored at the permitted dock. 
 

5. During the term of the dock permit, the permit holder shall be required to repair, replace, 
reconstruct or maintain the dock or adjacent seawall or both to meet the requirements of 
City Code 8-144 (7) and ULDR section 47-19.3 (f.) (4.).  The public swale area shall be 
landscaped in accordance with the established landscape plan for the area in question 
adopted by the Department of Sustainable Development.  
 

6. All improvements such as docks, seawalls and the like which are placed upon the public 
dock area or within the dock permit parcel or within the dock area and public swale area by 
a private person shall be constructed with appropriate permits from all applicable agencies. 
Maintenance and repairs shall be performed according to City Engineering standards and 
all applicable regulatory codes.  
 

7. The public swale area shall be kept open at all times as means of reasonable ingress and 
egress to the public, but the permit holder shall have the right to exclude the public from the 
dock area.  
 

8. Vessels berthed within the Dock Area must not encroach into the northerly or southerly 
extension of the 5' set-back required for the RS-8 zoning district for Applicant’s (Permit 
Holder’s) Property. 
 

9. All installed docks must be either (i)floating docks that can adapt to seal level rise over their 
useful life span; or (ii) fixed docks installed at a minimum height consistent with the 
requirements of section 47-19.3(f); or (iii) fixed docks the height of which are even with the 
City’s seawall, whichever (ii) or (iii) is the greater. 
 

10. Except as to a tender, there shall be no rafting of vessels from the moored vessel.  
 

11. The permit shall guarantee from the permit holder to the city to indemnify and hold the city 
harmless for any damage or injury to any person using such facilities.  
 

12. Per 8-144 (6), penetration of the City’s seawall to support the dock of attach improvements 
is prohibited, barring specified considerations.   
 

13. The Applicant has the responsibility to execute and deliver a Declaration of Covenants 
Running With the Land Respecting A City Issued Dock Permit to the City Attorney’s Office 
no later than ten (10) days prior to the Commission meeting date.  
 

14. The violation of any provisions of Code Section 8-144 or violations of any of the terms or 
conditions relative to the granting or renewal of a dock permit shall be unlawful and may 
constitute cause for revocation of the permit.  
 

 
AC 
Attachment 
 
cc: Enrique Sanchez, Deputy Director of Parks and Recreation 
 Jonathan Luscomb, Marine Facilities Supervisor 
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