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As of this date, there are 12 appointed members to the Board, which means 7 would
constitute a quorum.

Staff

Andrew Cuba, Marine Facilities Manager
Jonathan Luscomb, Marine Facilities Supervisor
Carla Blair, Recording Secretary, Prototype, Inc.

Communications to City Commission

None.
. Call to Order / Roll Call

The meeting was called to order at 6:00 p.m. and roll was taken.
Il Approval of Minutes — October 6, 2022

Motion made by Vice Chair Witten, seconded by Ms. George, to approve. In a voice
vote, the motion passed unanimously.
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M. Statement of Quorum
It was noted that a quorum was present at the meeting.
IV. Waterway Crime & Boating Safety Report

Mr. Cuba read a report provided by Sergeant Travis O’Neil of the Fort Lauderdale Police
Department’s Marine Unit, which listed the following activity from October 2022:

e 65 calls for service

e 2 burglaries

e 5 marine accidents

e 66 citations

Mr. Cuba also addressed anchoring north of East Las Olas Boulevard, explaining that
he had made Sgt. O’'Neil aware of a number of concerns at that location. Sgt. O’Neil
had replied that Marine Unit Officers check on these units daily and ticket them for any
violations. There are two known live-aboard vessels in the subject area, one of which
belongs to the bridge tender for the Sunrise Bridge. There have been backflow valve
inspections, although no issues have been found. The Marine Unit will deploy dye
tablets in the future.

V. Dock Waiver — 1215 Seminole Drive / James & Darlene Barron

Frank Mamando, representing the Applicants, recalled that this Item first came before
the Board in October 2022. The Applicant proposes the installation of a 95 ft. x 6 ft.
concrete dock, as well as two 39 ft. concrete piers separated by 62 ft. 10 in.

Mr. Mamando noted that the Board had expressed concern with the previous
Application because the proposed boat lift would not have met the property’s setback
requirements. The Applicants have agreed to remove the boat lift and bring the piers
closer to the center of the property. He showed a number of slides of the proposed
plans.

The project has been approved by the U.S. Army Corps of Engineers and the Florida
Department of Environmental Resources. The proposed structures and piles will not
exceed 30% of the width of the waterway, which is approximately 300 ft. from wet face
to wet face at the subject location. The proposed structures are necessary for the safe
mooring of the Applicants’ vessels, particularly during severe weather and high wind
events. They will also protect the vessels from high wakes on the lake.

The proposed project would rehabilitate the existing dock and slips and bring the
property up to the City’s new Code for seawall height. The Applicant is seeking a 14 ft.
extension of the 25 ft. setback from the wet face of the seawall for both piers. Mr.
Mamando concluded that the revised plans take the Board’s concerns from the October
meeting into consideration.
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Mr. McLaughlin requested clarification of the distance between the property line and the
angle at the end of the proposed dock. Mr. Mamando clarified that this would be 10 ft.
No mooring pile would be added beyond this dock so it would remain within the setback
requirement.

Mr. McLaughlin also asked what size boat the Applicant plans to dock at the location.
Mr. Mamando estimated that this would be a roughly 40 ft. boat.

Mr. McLaughlin asked if any objections have been raised by the property’s neighbor(s).
Mr. Cuba advised that notice of tonight's meeting was provided to both adjacent
neighbors and any other residents within 300 ft. of the subject property. He had not
received any letters of opposition to the project.

Chair Morley asked if the Applicant plans to dock small vessels at the two finger piers.
Mr. Mamando replied there are no such plans at this time.

There being no further questions from the Board at this time, Chair Morley opened the
public hearing. As there were no individuals wishing to speak on the ltem, the Chair
closed the public hearing and brought the discussion back to the Board.

Motion made by Mr. McLaughlin, seconded by Ms. George, to approve. In a voice vote,
the motion passed unanimously.

VI. Dock Waiver — 801 SW 6t Street / Christina Kirwin
VIl. Dock Waiver — 777 SW 6th Street / Ed Kirwin

Andrew Schein, representing the Applicants in Items VI and VII, requested that he be
allowed to present both Applications at the same time. The Board did not object to this
presentation.

Mr. Schein explained that an application to place mooring piles 65 ft. from the property
line was approved by the Board in 2018. When that application went before the City
Commission, however, it failed by a 2-2 vote. In July 2022, the owner submitted an
application to place mooring piles 62 ft. from the property line. The Board did not
recommend the new application for approval by the Commission.

Mr. Schein advised that his understanding of the previously submitted application was
that more information was needed. The Applicant is now submitting an Application to
place mooring piles 60 ft. from the property line, which is a 5 ft. reduction from the
original 2018 application and 2 ft. less than the July 2022 application.

Mr. Schein noted that a “point lot” located west of the subject site juts out approximately
55 to 60 ft. into the waterway, which affects how boats move through the area leading



Marine Advisory Board
November 3, 2022
Page 4

up to a bridge. He showed a distance separation map from another individual’'s dock
waiver application across the waterway, which showed a navigable waterway width of
180 ft. He pointed out that the Applicant’s request is to extend the mooring piles 25 ft.
farther into the waterway than the existing pilings at 35 ft. Even after these pilings at 60
ft. are added, the widest part of the waterway would be 155 ft.

Mr. Schein added that he had seen an email from a business located on this portion of
the waterway which objected to the Application. The basis of the objection was that the
pilings would constitute an obstruction. Mr. Schein showed a graphic of the type of
towing maneuver that would need to occur in order for the piles to act as an obstruction,
pointing out that the cited maneuver is not typical of most boats being towed down the
river in the subject area. He felt the concern would be located “significantly further north”
than the subject property, and pointed out that the Applicant has a 55 ft. boat legally
docked at the subject site.

Mr. Schein also noted that the letter of objection suggested that the Applicant planned to
dock a 120 ft. boat at the subject site. He observed that a boat extending that length into
the waterway would be “blatantly illegal” under Code, and noted that the letter’s
assertion was speculative only. He concluded that the Applicant’s only request is for
mooring piles at 60 ft.

Mr. Schein continued that he has reached out to some of the commercial operators
located on the river with respect to the Application. These included the operator of the
Jungle Queen, which did not object to the pilings. While the operator of the Jungle
Queen acknowledged that a boat extending further into the waterway could affect
navigability, Mr. Schein reiterated that the Applicant did not plan to moor a vessel that
would extend further than the proposed mooring piles and would be willing to stipulate
that they would not place a vessel that would exceed this length at the location.

Mr. Schein showed videos of towing vessels on the waterway near the subject property,
noting that the nearby point lot creates a natural alcove in which boats can be stored
without interfering with navigability. He also pointed out that because the location is on
the widest part of the river, boats come into the area quickly and slow down as the river
narrows approaching the bridge. This can result in significant wake damage. He
asserted that the Applicants have spent thousands of dollars over the last 10 years
repairing this damage. Mr. Schein also showed a video of the effect of wakes on boats
docked at the subject property.

Mr. Schein recalled that when the 2018 application was brought before the Board to
request 65 ft. mooring piles, the Board found there were extraordinary circumstances on
the subject property at that time. He advised that there have been no substantive
changes on this portion of the New River since that time.

Mr. McLaughlin commented that he had visited the subject area and found vessels
docked at other locations which were larger than what was approved there. He added
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that once a variance has been secured, a boat may extend farther into the waterway
than a structure. He pointed out that barges have to use the wide area of the waterway,
with nowhere they can lay over.

Mr. MclLaughlin continued that it has been stated that the marine industry takes
precedence over private boat traffic on the New River, and that commercial operators
have indicated they do not want to see additional variances in the subject area. He
concluded that this was the basis for his objection to the Applications.

Mr. Schein advised that the request before the Board was not a variance regarding how
far a boat may extend into the waterway, but only for the mooring piles. He
characterized this objection as penalizing homeowners for what should be changes to
the City’s Code.

Mr. McLaughlin stated that his view on the issue was not that homeowners are being
penalized, but that homeowners want variances to change depending upon the size of
the boats they plan to dock on their properties. Mr. Schein stated once more that the
Applicant does not plan to dock a boat on their property that would extend past the
proposed mooring piles. He added that the Applicant would be willing to accept any
conditions of approval the Board might wish to attach to the Application, including a boat
size restriction.

Chair Morley asked why the Applicant would moor a boat parallel to the seawall with
outboard piles instead of breasting it off the dock to minimize wake damage. Mr. Schein
responded that the owner has a lot of boats docked at the property, some of which
belong to visiting relatives.

Chair Morley continued that it appeared the property owner purchased the property with
the knowledge that he could not fit all of his boats there without requesting a waiver. Mr.
Schein stated that the Applicant can fit his 55 ft. vessel on the property, but
characterized the issue as one of safety.

Mr. McLaughlin stated again that once an owner has put mooring piles 60 ft. into the
waterway, there would be nothing to stop them from docking a significantly larger boat
on the property. He added that boats within the 30% restriction are still very close to
encroaching upon the navigable waterway, and reiterated that there is no guarantee the
Applicant would not attempt to dock a boat larger than 55 ft. on the property.

Mr. Schein advised that the issue described by the Board members is larger than the
Applicant’s waiver request, and that he would support a change to Code which used
location-based waiver criteria specific to the area; however, he stated again that the
Applicant would take any necessary action, such as entering into a restrictive covenant,
to ensure the Board that their intent was not to dock a larger vessel on the property.



Marine Advisory Board
November 3, 2022
Page 6

Mr. Franks commented that with boats of significant size, such as the Jungle Queen,
using the river, it can be difficult for vessels to pass one another on the waterway, which
necessitates the use of large open areas for this purpose. Mr. Schein pointed out that
whether the Applicant is granted mooring piles or not, there will continue to be boats
docked at the property.

Mr. McLaughlin stated that the only restriction that can be placed on the size of a boat
docked on the subject property is to “keep the structures in close” so it is clear that a
vessel 100 ft. or larger cannot safely be docked there. He objected to the proposed
pilings because they would not restrict the owner from docking a larger vessel on the
property. Mr. Schein reiterated that the Applicant is willing to accept a condition of
approval which would restrict the size of the boat docked on the site to 55 ft. Mr.
McLaughlin pointed out that previous applicants have agreed to similar conditions, but
these conditions are not enforced, particularly if the property is sold to a new owner.

Mr. Schein advised that if the Board recommends denial of the Applications, he hoped
they would be based upon the merits of the Applications themselves and not
speculation on what could possibly be done at the site.

Ms. Norvell suggested that if the Applicant did not plan to dock a larger vessel than 60
ft. on the subject property, they could request that the mooring piles be extended at a
lesser distance, such as 15 ft., rather than 35 ft. She asked if the Applicant had
considered a different configuration of structures on the property rather than adding
pilings. Mr. Schein explained that the subject properties are separate rather than
combined, although they are owned by family members.

Ms. George requested further clarification of why a restriction entered into by the
Applicant, restricting the size of the boat on his property, could not be enforced. Chair
Morley explained that there would be nothing against which Code Enforcement could
take action. Mr. Schein stated that the Applicant was willing to enter into a separate
legal mechanism with the City which would provide a basis for enforcement.

There being no further questions from the Board at this time, Chair Morley opened the
public hearing. As there were no individuals wishing to speak on the Item, the Chair
closed the public hearing and brought the discussion back to the Board.

Chair Morley noted that while the two Applications had been presented together, the
Board would vote upon each Application separately. He requested a motion on the
Application for 801 SW 6! Street.

Motion made by Vice Chair Witten, seconded by Mr. Franks, to reject 801. In a roll call
vote, the motion passed unanimously (7-0).

Chair Morley requested a motion on the Application for 777 SW 6t Street.
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Motion made by Vice Chair Witten, seconded by Mr. Knott, to reject. In a voice vote, the
motion passed unanimously (7-0).

VIIl. Old/ New Business

Mr. McLaughlin observed that while structures on a property trigger variance requests,
he felt the trigger should be the furthest extension of the vessel docked there. He
pointed out that if a boat lift, for example, requires a variance of 5 ft., the bow of the boat
on that lift may extend beyond the lift itself. He suggested that the Board consider
recommending a change in how variances are determined to the City Commission,
which would take the length of the boat into consideration.

Chair Morley commented that there is currently no restriction on docked vessels other
than falling within the uniform 30% of the width of the waterway. This would mean any
recommendation such as the one described by Mr. McLaughlin would require a Code
modification.

Mr. Cuba pointed out that the 30% restriction typically works; however, there are some
circumstances on the New River which can contribute to concerns. Chair Morley also
recalled that the Board has previously discussed the possibility of recommending a
moratorium on waivers on the New River, due to the designation of that waterway as a
commercial corridor. He pointed out that the New River’s navigable waterway is
considered to extend from bank to bank rather than identifying a channel.

Chair Morley asked if the Board had interest in sending a communication to the City
Commission to recommend a moratorium on waivers on the New River in light of
concerns regarding safety and navigation of commercial operators. Mr. Cuba stated that
he could place a discussion of these concerns on the Board’s December Agenda.

Chair Morley continued that it is important for the Board to consider both sides of this
issue, balancing the needs of homeowners against those of commercial operators. He
asked the Board members to consider related topics they may wish to discuss at the
December meeting.

The Board members further discussed conditions on the New River, with Vice Chair
Witten stating that the interests of commercial operators should not be neglected in
favor of the interests of residents. He added that some of the waivers granted on this
waterway in recent years probably should not have been granted, resulting in a more
aggressive stance on these issues by the Board.

Mr. Cuba proposed that after the Board has discussed this topic, they may also wish to
invite representatives of the marine industry to provide their perspective at a
subsequent meeting as well.

IX.  Adjournment
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There being no further business to come before the Board at this time, the meeting was
adjourned at 7:15 p.m.

Any written public comments made 48 hours prior to the meeting regarding items
discussed during the proceedings have been attached hereto.

[Minutes prepared by K. McGuire, Prototype, Inc.]



ITEM V

MEMORANDUM ME NO. 22-26

DATE: November 15, 2022

TO: Marine Advisory Board Members

FROM: Andrew Cuba, Marine Facilities Manager

RE: December 1, 2022 MAB Meeting — Application for Dock Permit — Rick J Burgess /

711 Cordova Road
Attached for your review is an application from Rick J Burgess / 711 Cordova Road.

APPLICATION AND BACKGROUND INFORMATION

The applicant is seeking approval for the installation of 50'+/- long x 8'+/- wide marginal dock,
access steps, and a 14’+/-x10'+/- 4-post boat lift extending a maximum distance of 25’ +/-from the
property line on public property abutting the waterway adjacent to 711 Cordova Road. City Code
Section 8-144 authorizes the construction and use of docks on public property, and allows for the
permit to be issued provided the permit holder agrees to maintain the improvements and seawall.

PROPERTY LOCATION AND ZONING

The property is located within the Rio Vista Isles RS-8 Residential Low Density Zoning District. The
dock area is directly adjacent to the Rio Cordova Canal with direct access to the Intracoastal
Waterway.

ENGINEERING REVIEW REQUIREMENT

As a requirement of City Code Section 8-144, approval of the application is contingent upon all
improvements to the property being maintained in accord with City Engineering standards and in
full compliance with building and zoning regulations including construction permits required for any
future electrical and water feeds to the property.

The granting of this Permit is subject to all of the provisions of City Code Section 8-144 as well as
the following terms and conditions, violation of any of which shall be grounds for revocation of the
Permit:

1. The permit to use the docks shall expire upon the: (i) abandonment of the use of the dock;
or (ii) recordation of the deed of conveyance transferring title to the upland parcel; or (iii)
termination, expiration or revocation of the dock permit by the City Commission, whichever
(1),(ii), or (iii) shall first occur.

2. Upon expiration of the permit to use the dock, the permit holder shall be obligated to
remove the dock and all appurtenances thereto no later than three (3) months after the
termination, revocation or expiration of the permit to use the dock.

3. Signage such as “private dock” may be placed on the dock within the dock area, but not
upon or within the public swale area.

4, Only vessels owned by the permit holder and registered with the City as part of the dock
permit application may be moored at the permitted dock.
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10.

11.

12.

13.

14.

AC

During the term of the dock permit, the permit holder shall be required to repair, replace,
reconstruct or maintain the dock or adjacent seawall or both to meet the requirements of
City Code 8-144 (7) and ULDR section 47-19.3 (f.) (4.). The public swale area shall be
landscaped in accordance with the established landscape plan for the area in question
adopted by the Department of Sustainable Development.

All improvements such as docks, seawalls and the like which are placed upon the public
dock area or within the dock permit parcel or within the dock area and public swale area by
a private person shall be constructed with appropriate permits from all applicable agencies.
Maintenance and repairs shall be performed according to City Engineering standards and
all applicable regulatory codes.

The public swale area shall be kept open at all times as means of reasonable ingress and
egress to the public, but the permit holder shall have the right to exclude the public from the
dock area.

Vessels berthed within the Dock Area must not encroach into the northerly or southerly
extension of the 5' set-back required for the RS-8 zoning district for Applicant’s (Permit
Holder’s) Property.

All installed docks must be either (i)floating docks that can adapt to seal level rise over their
useful life span; or (ii) fixed docks installed at a minimum height consistent with the
requirements of section 47-19.3(f); or (iii) fixed docks the height of which are even with the
City’s seawall, whichever (ii) or (iii) is the greater.

Except as to a tender, there shall be no rafting of vessels from the moored vessel.

The permit shall guarantee from the permit holder to the city to indemnify and hold the city
harmless for any damage or injury to any person using such facilities.

Per 8-144 (6), penetration of the City’s seawall to support the dock of attach improvements
is prohibited, barring specified considerations.

The Applicant has the responsibility to execute and deliver a Declaration of Covenants
Running With the Land Respecting A City Issued Dock Permit to the City Attorney’s Office
no later than ten (10) days prior to the Commission meeting date.

The violation of any provisions of Code Section 8-144 or violations of any of the terms or
conditions relative to the granting or renewal of a dock permit shall be unlawful and may
constitute cause for revocation of the permit.

Attachment

CC:

Enrigue Sanchez, Deputy Director of Parks and Recreation
Jonathan Luscomb, Marine Facilities Supervisor
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Sec. 8-144. - Private use of public property abutting waterways.

The city commission, by resolution duly adopted, may grant a dock permit for the use by private
persons of certain public property abutting or touching a waterway, including some public property
described in_section 8-143 as set forth herein, except: (i) areas being utilized as municipal docks for which
docking fees are being charged and collected and those areas under license by the city; (i) street ends as
more particularly defined herein; (iii) city parks; (iv) subject to certain conditions set forth in subsection (17)
hereof. Upland parcels with property lines that abut or are contiguous to a navigable waterway independent
of that described in_section 8-143(a), and (v), certain upland parcels félling within the arnbit of the Florida
Supreme-Court case of Burkart v. City of Fort Lauderdale, 168 So. 2d 65 (Fla. 1964) and more particularly
defined below in subsection (18) hereof, said dock permits may be granted under the following conditions

and restrictions, to-wit:

(1) Application for a dock permit under this section shall be accompanied by an
administrative fee, the amount of which shall be reflective of the cost of administering
the application, review and adoption of resolution granting a permit for the use by
private persons of public property abutting or touching a waterway and shall be
established from time to time by the city commission by dUIy adopted resolution. As to
upland parcels, the application shall also be accompanied by a survey of the upland
parcel and adjacent waterway qualifying for the dock permit with the side property lines
and side yard setback lines extended into the abuttingkwaterway. The application shall
further be accompanied by a sketch and description illustrating the specific location and
dimensions of the dock area and public swale area, as more particularly defined below,
to be reviewed and recommended for approval to the city commission. An applicatibn
for a dock permit may be filed by contract vendee prior to obtaining fee simple title to
the upland parcel, provided, however, the granting of a dock permit will not be effective
until such time as the conveyance of fee simple title of the upland parcel to the

applicant has been recorded in the Public Records of Broward County. Florida.

(@) Ten (10) days prior to adoption of the resolution granting a dock permit, the
applicant shall: (i) execute a covenant running with the land, in a form and content
acceptable to the city attorney, binding the obligation of maintenance, repair, and
reconstruction and timely removal of the dock and appurtenant seawall to the
applicant/permit holder and qualifying upland parcel and providing for a claim of
lien to be recorded against the qualifying upland parcel for costs expended by the
city in maintaining, repairing, or reconstructing the permitted dock upon the
failure permit holder's obligations relative thereto and removal of the permitted
dock upon failure of the dock permit holder to remove the dock within the time
specified in subsection 4(c) hereof, which such covenant shall be recorded by thef

dty in the Public Records of Broward County, Florida, at the permit holder's
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expense. In the event a claim of lien is recorded against the upland parcel and the
city is thereafter reimbursed for the costs underlying the claim of lien, the city shall
record a release, discharge or satisfaction of the claim of lien. In the event the
dock and all appurtenances are timely removed, the covenant running with the
" land shall be released and d.ischarged by the city, executed by the city manager or
" deputy city manager and such release or discharge shall be recorded by the city in
the Public Records of Broward County, Florida, at the expense of the permit
holder.

(2) The dock permit granted herein shall not be effective until such time as: (i) a certified
copy of the resoiution granting the dock permit has been recorded in the Public Records
-of Broward County, Florida by the city at the expense of the applicant/pérmit holder; (ii)
together with a recorded copy of the covenant running with the land as referenced in
subsection 1(a) above; and (iii) a copy of the recorded resolution and covenant running
with the land is filed with the city's office of marine facilities. In order to optimize and
preserve the existing character of the surrounding neighborhood, applicants for a
permit under this section are limited to owners of u-pland parcels as hereinafter
defined. |

(@) An'"upland parcel"is a paréel of land that by extending the side property lines
thereof to perpendicularly intersect with the boundary lines of the adjacent
waterway defined in_section 8-143, where the upland parcel lies directly across the
street from the public property abutting or touching a waterway identified in city
code section 8-143, for which one may qualify for applying for a dock permit
("Public Dock Permit Parcel"). To qualify as an upland parcel, a principal building
must be situated thereon. The owner(s) of the upland parcel, including contract
vendees thereof, shall be the only person(s) eligible to apply for a dock permit for

the public dock permit parcel across the street from the upland parcel.

(b) For a public dock permit parcel for an upland parcel where there is a curvature to
the boundaries of the waterway, the office of marine facilities shall make
recommendations to the marine advisory board with respect to criteria: (i) the
length of the dock; (ii) the size and dimensions of the envelope within which a
vessel may be berthed; (iii) dock area and public swale area as defined below. In its
review, the marine advisory board shall make recommendations to the city
commission as to: (i), (i) and (iii) above, as well as other r‘élevant terms and
conditions. Applicants for a dock permit under this subsection 2(b) shall be limited
to owners of upland parcels for which side property lines intersect in a non-
perpendicu!ar manner with the boundary lines of the adjacent waterway as

defined in_section 8-143.

(3) To allow'the general public's access to the waterway abutting the public dock permit
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parcel, the permitted Iength.of a marginal permitted dock shall not exceed the width of
the corresponding upland parcel as measured from the extension into the waterway of
the side yard setbacks for the principal building on the upland parcel. The permitted
length of a marginal permitted dock under subsection 2(b) above shall be determined
by the city commission upon review of the marine advisory board recommendations.
No vessel may be berthed in such a manner that it encroaches into the area proscribed
under section 47-19.3(h). The permitted berthing envelope for a vessel shall be
determined by the city commission upon review of the marine advisory board
recommendations for public dock permit parcels described in subsection 2(b) above.
The berthing of a vessel in such a manner that encroaches into the area proscribed
under section 47-19.3(h) or exceeds the permitted berthing envelope as determined by
the city commission for public dock permit parcels described in section 2(b) hereof shall

be unlawful and a violation of this Code as set forth in section 1-6.

(4) (@) During the term of the dock permit, the permit holder shall be required to repair,

replace, reconstruct or maintain the dock or adjacent seawall or both to meet the
requirements of section 47-19.3(f). "Boat slips, docks, boat davits, hoists and similar
mooring structures” of the city's Unified Land Development Code and other
relevant terms and conditions imposed by the resolution granting the dock permit.
Permibt holder shall also be required, during the term of the dock permit, to post
and maintain a city-issued sign on the dock indicating the Resolution No. that

authorized the permit to use the dock.

(b) The permit to use the dock shall expire upon the: (i) abandonment of the use of
the dock; or (i) recordation of the deed of conveyance transferring title to the
upland parcel; or (iii) termination, expiration or revocation of the dock permit by
the city commission, whichever (i), (ii) or (iii)-shall first occur, subject to survivability
of the obligation to remove the dock pursuant to subsection 4(c) below and the
obligations within the covenant running with the land as set forth in subsection
1(a) hereof;

(c) Except as set forth in subsection 4(e)(d) below, upon expiration of the permit to
use the dock, the permit holder shall be obligated to remove the dock and all
appurtenances thereto no later than three (3) months after the termination,
revdcation or expiration of the permit to use the dock. This provision shall be a
continuing obligation that survives expiration of the permit to use the dock.

(d) Inthe event a dock permit is granted to a successor applicant for the same public
dock permit parcel within the time proscribed in subsection 4(d) hereof, the
obligation to remove the dock and all appurtenances thereto shall be discharged

as to the former permit holder and a release and discharge of the covenant
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running with the upland parcel shall be executed by the city manager or deputy
city manager and recorded by the city in the Public Records of Broward County,

Florida at the expense of the permit holder.

(e) The dock permit granted may be revoked by the city commission for good cause
shown upon at least ninety (90) days advance notice to the permit holder and an
opportunify for the permit holder to be heard.

All improvements such as docks, seawalls and the like which'are made or placed upon

the public dock permit parcel or within the dock area and public swale area by a private

“person shall be constructed with appropriate permits from all applicable regulatory

authorities having subject matter jurisdiction regarding such matters. All maintenance
and repairs shall be performed according to city engineering standards and all
applicable regulatory codes including the city's Unified Land Development Code

regulations, Florida Building Code and Broward County Amendments thereto.

All docks installed pursuant to this section must be either: (i) floating docks that can
adapt to sea level rise over their useful life span; or (ii) fixed docks installed ata
minimum elevation consistent with the reqUirements of section 47-19.3(f); or (iii) fixed
docks the height of which are even with the city's seawall, whichever (ii) or (iii) is the
greater. Penetrating the city seawall to support the dock or permanently attaching
improvements, such as cleats, ladders, ramps; mooring whips or similar devices to the
city's seawall is prohibited, unless: (a) specifically recommended pursuant to the dock
building permit review process; or (b) where the seawall and dock are being constructed
by the dock permit holder; or (c) upon demonstration of hardship, as it relates to
accommodations under the Americans with Disability Act, as same may be amended

from time to time and as authorized in the resolution granting the dock permit.

The holder of the permit shall be responsible for maintaining improvements within the
dock area, as hereinafter defined and for maintaining and beautifying the public swale
area, as hereinafter defined. The public swale area shall be landscaped in accordance
with: (i) the established landscape plan for the area in question adopted by the
department of sustainable development; or (i) a landscape plan approved by the
department of sustain»ablle developmeht and embodied in the resolution adopted by
the city commission granting the permit under this section. Failure to do so shall be

grounds for revocation of the permit.

(a) For the purposes of this section, the term "dock area" shall mean that area
bounded by: (i) the upland cap of the seawall abutting the dock; and (ii) extending
over the water the length and width of the dock; and (iii) including the area within
which the vessel may be befthed and all appurtenances to the dock area. The
length of the dock shall not exceed: (1) the distance between the extension into

the waterway of the two (2) side yard setbacks for the principal building on the
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corresponding upland parcel; nor (2) the boundaries of the dock as set by the city
commission pursuant to subsection 2(b) above, whichever (1) or (2) above is

applicable,

(b) For the purposes of this section, the term "public swale area" shall be the area: (1)
within the waterward extension of the side property lines of the upland parcel
from the edge of the adjacent publicly dedicated right-of-way closest to the
waterway to the wet-faced edge of the seawall cap, excluding therefrom the dock;
or (2) the boundaries of the dock as set by the city commission pursuant to

subsection 2(b) above, whichever (1) or (2) above is applicable.

Parking in the public swale area, where allowed, is intended to be temporary in nature.
Ovérnight or long-term parking by persons associated with upland property owners
under subsection 2(a) or (b) hereof both with and without a dock permit is discouraged.
There shall be no fueling of vessels from tank trucks along the adjacent publicly

dedicated right-of-way.

The holder of such dock permit shall not charge or collect any rent or fees from anyone
using such dock constructed on the public dock permit parcel. Signage such as "private
dock" may be placed on the dock within the dock area. No signage shall be placed upon
or within the public swale area. Only vessels owned by the permit holder and registered
with the city as part of the dock permit application or amended thereafter may be
moored at the permitted dock. Except as to a tender, there shall be no rafting of vessels
from the vessel moored at the permitted dock. The berthing of a vessel at a public dock

permit parcel that is not authorized pursuant to the city commission granting a dock

permit ("Unauthorized Vessel") shall be unlawful and a violation of the Code pursuant to

section 1-6.

A permit granted to a permit holder to construct a dock or authorization to use an
existing dock upon the public dock permit parcel and the acceptance and use of same
by the permit holder shall constitute a guarantee from the permit holder to the city to
indemnify and hold the city harmiess for any damage or injury to any pefson using such

facilities.

The public swale area shall be kept open at all times as means of reasonable ingress
and egress to the public, but the permit holder shall have the right to exclude the public

from the dock area.

The violation of any provisions of this section or any regulations relating thereto
hereinafter enacted or violations of any of the terms or conditions relative to the
granting or renewal of a dock permit shall be unlawful and a violation of this Code

pursuant to_section 1-6 and may also constitute cause for revocation of the permit.

The resolution granting the permit or the administrative approval of the permit for a

renewal term may specify additional reasonable terms and conditions pertaining to the
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use or improvement of the public dock permit parcel.

Only public lands which are not needed by the city for public docking purposes are
available for private use under the terms hereof, and the supervisor of marine facilities
shall furnish to the city manager a complete list of all street-ends and other city-owned
properfy abutting waterways which is not needed for dockage purposes from time to
time, provided, however, no dock permits shall be issued under subsection (15), (16),

(17), and (18), except in compliance with the terms and conditions thereof.

No dock permits shall be issued for public dock permit parcels where the public right-
of-way terminates at the waterway (e.g. "street ends"). For dock permits that were
issued for street-ends prior to June 1, 2019, those dock permits shall continue to remain
valid, until expiration of their initial term, and, upon renewal such dock permit shall be
subject to the terms and conditions set forth in any renewal permits and this section,

other than the prohibition against issuance of dock permits for street-ends.

To preserve the general puinC's right to intermittently use and have access to city parks
located on waterways, no dock permits shall be issued for parcels where the public
right-of-way is located within city-owhed land that is used for park purposes. For dock .
permits that were issued for city-owned land that was used for park purposes at the
time of issuance, those dock permits shall continue to remain valid, until expiration of
their initial term, and, upon renewal such dock permit shall be subject to the terms and
conditions set forth in any renewal permits and in this section, other than the
prohibition against issuance of dock permits along public rights-of-way within city-

owned lands used for park purposes.

Other than upland parcels referenced in subsection (18) below, subject to exceptions
hereinafter set forth, no dock permits shall be issued for upland parcels that abut and
are contiguous to a waterway and have ripariah rights relative thereto after July 1, 2025
or after such date that the city raises the seawall with municipal funds, whichever is
first. For dock permits that were issued prior to June 1, 2019 for upland parcels that
abutted and are contiguous to a waterway and to which riparian rights have attached
thereto, those dock permits shall continue to remain valid until expiration of their initial
term, and, upon renewal such dock permit shall be»rsubject to the terms and conditions
set forth in any renewal permits and this section, other than the prohibition against
issuance of dock permits for upland parcels that abut a waterway and have riparian
rights. Any permits for these upland parcels issued after June 1, 2019 will require the
raising of the seawall by the applicant to the current elevation standard as a condition

of the dock permit.

In accordance with the Florida Supreme Court holding in Burkart v. City of Fort
Lauderdale, 168 So. 2d 65 (Fla. 1964), dock permits shall not be required for the

following lots and blocks set forth on the Plat of IDLEWYLD, as recorded in Plat Book 1,
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Page 19 of the Public Records of Broward County, Florida: Lots 1—5 and 11—12 Block 1;
Lots 1—6 Blocks 2, 3, 4, 5, 6, and 8; Lots_1-7, Block 8: and Lots 1—3 and 27—32, Block 12
thereof,
(Code 1953, 8 11-12; Ord. No. C-68-23, § 2, 6-4-68; Ord. No. C-87-95,81, 11-17-87; Ord. No. C-17-28 , 8§ 20, 9-
13-17; Ord. No. C-19-22 '8 1,10-2-19)
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ITEM VI

MEMORANDUM ME NO. 22-27

DATE: November 15, 2022

TO: Marine Advisory Board Members

FROM: Andrew Cuba, Marine Facilities Manager

RE: December 1, 2022 MAB — Application - Dock Waiver of Distance Limitations

—-1645 EL, LLC — Ellen Latham / 1645 E Lake Drive

Attached for your review is an application from 1645 EL, LLC — Ellen Latham, 1645 East
Lake Drive (see Exhibit 1).

APPLICATION AND BACKGROUND INFORMATION

The applicant is requesting approval for the construction of a 30+/- x19'+/- 33,000 pound
eight-post boat lift. The proposed lift encroaches more than 25’ from the property line into
the adjacent Sylvan Lake, requiring a Dock Waiver of Distance Limitations. The boat lift
extends a maximum distance of 30'+/- from the property line into the Mercedes
River/Sylvan Lake, where the waterway width is indicated as 128'+/-, as shown on page 7
in the application package and summarized in Table 1:

TABLE 1
PROPOSED STRUCTURE PERMITTED DISTANCE
STRUCTURES DISTANCE FROM DISTANCE REQUIRING A
PROPERTY LINE WITHOUT WAIVER
WAIVER
Eight-Post Boat Lift 30’'+/- 25’ 5'+/-

The City’s Unified Land and Development Regulations (UDLR), Section 47-19.3.C limits
the maximum distance of mooring structures to 25% or 25’, whichever is less, from the
property line into the waterway. Section 47.19.3.E authorizes the City Commission to
waive that limitation based on a finding of extraordinary circumstances. The applicant’s
summary description specifies that the boat lift is necessary to safely moor the owner’'s
vessel, due to wakes resulting from adjacent water sports activity zone in Lake Sylvan.

PROPERTY LOCATION AND ZONING

The property is located within the Harbor Beach RS 4.4 Residential Single Family / Low
Density District.



Marine Advisory Board
December 1, 2022
Page 2

RECOMMENDATIONS

Should the Marine Advisory Board consider approval of the application, the resolution
under consideration for approval by the City Commission should include at least the
following:

1. The applicant is required to comply with all applicable building and zoning
regulations as well as any other Federal and State laws and permitting
requirements including the Broward County Environmental Protection and Growth
Management Department and the U.S. Army Corps of Engineers

2. As a general condition of approval and in order to review for final consistency with
construction of facilities in accord with this application and City building permits the
applicant is required to provide the City’s Supervisor of Marine Facilities with copies
of “As Built” drawings from a certified and licensed contractor, and verification of
receipt of all applicable Federal and State permits.

AC
Attachment

cc: Enrique Sanchez, Deputy Director of Parks and Recreation
Jonathan Luscomb, Marine Facilities Supervisor



AMERICAN SEAWALL

MARINE CONSTRUCTION, INC.

P.O. Box 10523
Pompano Beach, FL. 33061
(954) 943-1555

COVER SHEET

1645 East Lake Drive
Ft. Lauderdale, FL 33316

Dock Waiver Application
Owner: 1645 EL, LLC / Ellen Latham

Table of Contents
Summary Description
Original Site Plan + Survey
Photos of Existing Dock
Aerial Photo
Project Plans
. Application
Property Appraiser Proof of Ownership
Width of Canal
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AMERICAN SEAWALL
MARINE CONSTRUCTION, INC.
P.O. Box 10523

Pompano Beach, FL 33061
{954) 943-1555

November 8, 2022

To: City of Ft. Lauderdale Marine Advisory Board

FROM:  Kyle Martinez — American Seawall Marine Construction, Inc.
RE: 1645 EL, LLC / Ellen Latham Boat Lift Extension

1645 E. Lake Drive
Ft. Lauderdale, FL 33316

Dear Board Members,

Due to the location of 1645 E. Lake Drive, Ft. Lauderdale and its proximity to this Water Sports Activity Zone
and the large number of vessels mooring in Lake Sylvan, the need to raise this Boat with a Protective Boat Lift
Device, is pertinent to accommodate and Protect The Owner’s Vessel.

The Existing Code for a Lift; to extend no more than 25 feet. We are requesting for 5 additional feet into the
Waterway for a total of 30 feet. This will accommodate and protect the vessel from damage from wakes and
other possible accidents from the high volume of Water Sports and wakes that they cause.

Also, the vessel mooring in the Lake are using the Bridge next to the house as an upland loading area.

Thank you,

Kyle Martinez — President
American Seawall Marine Construction, Inc.
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CITY OF FORT LAUDERDALE
MARINE FACILITIES
APPLICATION FOR WATERWAY PERMITS, WAIVERS AND LICENSES

Any agreement with the City of Fort Lauderdale and other parties, such as, but not limited to, licenses, permits
and approvals involving municipal docking facilities or private uses In the waterways as regulated by Section 8
of the City Code of Ordinances or Section 47-19.3 of the City's Urban Land Development Regulations, shall be
preceded by the execution and filing of the following application form availabie at the Office of the Supervisor
of Marine Facilities. The completed application must be presented with the applicable processing fee paid
before the agreement is prepared or the application processed for formal consideration (see City of Fort
Lauderdale Code Section 2-157). If legal publication is necessary, the applicant agrees to pay the cost of such
publication in addition to the application fee.

APPLICATION FORM
(Must be fn Typewritten Form Only)

1 LEGAL NAME OF APPLICANT - (If corporation, name and titles of officers as well as exact name of
corporation. |f individuals doing business under a fictitious name, correct names of individuals, not
fictitious names, must be used. If individuals owning the property as a private residence, the name of
each individual as listed on the recorded warranty deed):

NAME: 1645 EL , LLC / Ellen Latham

TELEPHONE NO;  954-214--5752 emaiL: Nick10@belisouth.net
(home/cellular) {business)

2 APPLICANT"S ADDRESS (if different than the site address): P.O. Box 10523 Pompano Beach FL 33061

3. TYPE OF AGREEMENT AND DESCRIPTION OF REQUEST: Waiver: Boat Lift to Extend 5 Additional Feet
into Waterway

4. SITE ADDRESS:; 1645 East Lake Dr. ZONING: Residential
Ft. Lauderdale, FL. 33316

LEGAL DESCRIPTION AND FOLIO NUMBER: Folio # 5042 13 05 0140/ Legal Descr(i)%tic:r;i ‘o
H UNIT 3 30-33 B LOT 12 TOG WITH A POR DESC AS BEG SW COR LOT 10 REAMEN PLAT OF LOTS 10 & 11,
HARBOR BEAGHUNIT 3 24268 NE. ALG WLY BORY OF LOT 10 175.46,5ELY ALG ARC 47.16 SW 172.03 SWLY ALG ARC 42.76
TO POB & HARBOR BEACH UNIT 4 35-12 B PARCEL 1 LESS § 20

5. EXHIBITS (Ip-zddition to proof of ownership, list all exhibits provided in support of the applications).

- >

A e 11 /08/ 2022
Applicant's Signature Date
The sum of § was paid by the above-named applicant on the e of
20 Received by: . =
City of Fort Lauderdale
Se==ss===ssm===s=m=msz====s=For Official City Use On|y================================
Marine Advisory Board Action Commission Action

Formal Action takenon Formal Actiontakenon

Recommendation_
Action




MARTY KIAR

L kY RN autht 4
Site Address ;g;;.SGE LAKE.DRIVE, FORT LAUDERDALE FL ID # 5042 13 05 0140
Millage 0312
Property 1645 EL LLC Use
Owner 00
Mailing 1601 SE 13 ST FORT LAUDERDALE FL 33316
Address

Abbr Legal HARBOR BEACH UNIT 3 30-33 B LOT 12 TOG WITH A POR DESC AS BEG

Description SW COR LOT 10 REAMEN PLAT OF LOTS 10 & 11,BLK 6 HARBOR BEACH
UNIT 2 24-26B,NE ALG WLY BDRY OF LOT 10 175.46,SELY ALG ARC 47.16
SW 172.03 SWLY ALG ARC 42.76 TO POB & HARBOR BEACH UNIT 4 35-12
B PARCEL 1 LESS S 20

The just values displayed below were set in compliance with Sec. 193.011, Fla. Stat., and
include a reduction for costs of sale and other adjustments required by Sec. 193.011(8).

* 2023 values are considered "working values" and are subject to change.

Property Assessment Values

Year Land L ement  Value . SoHvele X

2022 $5,178,210 $5,178,210 $5,069,800 $94,997.35

2021 $4,608,910 $4,608,910 $4,608,910 $85,899.44

2023 Exemptions and Taxable Values by Taxing Authority
County School Board Municipal Independent
Just Value $5,178,210 $5,178,210 $5,178,210 $5,178,210
Portability 0 0 0 0
Assessed/SOH $5,178,210 $5,178,210 $5,178,210 $5,178,210
Homestead 0 0 0
Add. Homestead 0 0 0 0
Wid/Vet/Dis 0 0 0 0
Senior 0 0 0 0
Exempt Type 0 0] 0 0
Taxable $5,178,210 $5,178,210 $5,178,210 $5,178,210
Sales History Land Calculations
Date Type Price P--k/Page or CIN Price Factor Type

7/17/2019 WD-Q 115939624 $180.00 28,465 SF
12/28/2017 WD-Q  $6,200,000 114825691 $16.21 3,363 SF
1/11/2018 $100 114828016

8/30/2016 WD-Q $5,484,659 113914323 Adj. Bidg. S.F.

5/20/2013 WD-T $100 111657773

Special Assessments
Fire Garb Light Drain Impr Safe Storm Clean Misc
03 F3

L
1 31833
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Flight Date : Jan. 1410 Jan. 29,2022  Broward County Property Appraiser



Sec. 47-19.3. - Boat slips, docks, boat davits, hoists and similar mooring structures.

(@)

(b)

The following words when used in this section shall, for the purposes of this section, have the
following meaning:

1)

(2)

(3)

(4)

()

(6)

Mooring device means a subset of mooring structures as defined herein including boat davits,
hoists, boat lifts and similar devices that are erected on or adjacent to a seawall or dock and
upon which a vessel can be moored. A mooring device does not include docks, slips, seawall or
mooring pile.

Mooring structure means a dock, slip, seawall, boat davit, hoist, boat lift, mooring pile or a
similar structure attached to land more or less permanently to which a vessel can be moored.

NGVD 29 or the National Geodetic Vertical Datum of 1929 means the vertical control datum
established for vertical control surveying in the United States of America by the General
Adjustment of 1929. The datum is used to measure elevation or altitude above, and depression
or depth below, mean sea level (MSL).

NAVD88 or the North American Vertical Datum means the vertical control datum of orthometric
height established for vertical control surveying in the United States of America based upon the
General Adjustment of the North American Datum of 1988.

Seawall means vertical or near vertical structures placed between an upland area and a
waterway. For the purposes of Section 47-19.3(f), rip rap is not considered a seawall.

Rip rap means a foundation of unconsolidated boulders, stone, concrete or similar materials
placed on or near a shoreline to mitigate wave impacts and prevent erosion.

Boat davits, hoists and similar mooring devices may be erected on a seawall or dock subject to the
following limitations on the number and location as follows:

(1)

Except as provided herein, only one (1) mooring device per the first one hundred (100) feet of

lot width or portion thereof, and one mooring device for each additional one hundred (100) feet
of lot width. A second mooring device may be permitted within the lot area greater than one
hundred (100) feet but less than two hundred (200) feet if approved as a Site Plan Level Il
permit, subject to the following criteria:

a. The location of the proposed mooring device will not interfere with the view from adjacent
properties to a degree greater than the intrusion already permitted as a result of the
berthing of a vessel at applicant's property within the setback and extension limitations
provided in the Code.

b. The type of mooring device is the least intrusive and most compatible with the view from
the waterway.

c. No conflict with a neighboring property owner's usage of the waterway will be created as a
result of the additional mooring device.

Pursuant to Site Plan Level Il review, the development review committee ("DRC") shall
determine whether the proposed additional mooring device meets the criteria based on its
location and the relationship of applicant's property to abutting properties with regard to height,
angle of view of the device from abutting properties and the height, width and length of the
mooring device proposed.

Approval of a Site Plan Level Il development permit for an additional mooring device shall not
be final until thirty (30) days after preliminary DRC approval and then only if ho motion is
approved by the City Commission seeking to review the application pursuant to the process
provided in Section 47-26. The denial of an application for an additional mooring device may be
appealed to the City Commission in accordance with the provisions of Section 47-26.



(c)

(d)

(e)

()

(2) In addition to the mooring device described in paragraph (b)(1) of this section, one (1) lift
designed and used solely for the lifting of a personal watercraft (PWC) per development site is
permitted. For purposes of this subsection (2) a PWC is as defined in F.S. Ch. 327.

(3) The cross section of the davit, hoist or other mooring device shall not exceed one (1) square
foot and have a maximum height of six and one-half (6%2) feet above lot grade.

(4) The lowest appendage of a vessel may not be hoisted greater than one (1) foot above a
seawall cap or if no seawall, above the average grade of the upland property and properties
abutting either side of the upland property, whichever is less.

No boat slips, docks, boat davits, hoists, and similar mooring structures not including mooring or
dolphin piles or a seawall, may be constructed by any owner of any lot unless a principal building
exists on such lot and such lot abuts a waterway. Mooring structures, not including mooring or
dolphin piles, shall not extend into the waterway more than twenty-five (25) percent of the width of
the waterway or twenty-five (25) feet whichever is less as measured from the property line.

Mooring or dolphin piles, shall not be permitted to extend more than thirty (30) percent of the width
of the waterway, or twenty-five (25) feet beyond the property line, whichever is less.

The City Commission may waive the limitations of Sections 47-19.3.(c), 47-19.3.(d) and 47-
39.A.1.b.(12).(a) and 47-39.A.1.b.(12).(b) under extraordinary circumstances, provided permits from
all governmental agencies, as required, are obtained after approval of the City Commission, after a
public hearing and notification to property owners within three hundred (300) feet. In no event shall
the extension exceed thirty (30) percent of the width of the waterway and no variance may be
approved by the Board of Adjustment or other agency permitting an extension beyond the thirty
percent (30%) limitation. Reflector tape shall be affixed to and continually maintained on all mooring
or dolphin piles authorized under this subsection to extend beyond the limitations provided in
subsection (d). The reflector tape must be formulated for marine use and be in one (1) of the
following uniform colors: international orange or iridescent silver. On all such piles, the reflector tape
shall be at least five (5) inches wide and within eighteen (18) inches of the top of the pile.

The top surface of a seawall shall have a minimum elevation of 3.9 feet NAVD88 (see table). The
elevation of a seawall or dock shall not exceed a maximum of the base flood elevation (BFE) as
identified in the corresponding FEMA Flood Insurance Rate Map (FIRM) for the property, except as
specifically set forth herein. For properties with a BFE of 4.0 feet NAVD88, the minimum seawall
elevation shall meet 3.9 feet NAVD88 and the maximum seawall or dock elevation shall be 5.0 feet
NAVDS88. For waterfront properties with a habitable finished floor elevation of less than 3.9 feet
NAVD88, a seawall may be constructed at less than the stated minimum elevation if a waiver is
granted by the City Engineer. For properties within an X zone, the minimum seawall elevation shall
meet 3.9 feet NAVD88 and the maximum seawall or dock elevation shall meet the definition of grade
as determined by subsection 47-2.2 (g)(1)(a). The maximum height of related structures attached to
a seawall shall not exceed the elevation of the seawall to which the structure is attached. In the
event of a conflict between subsection 47-19.5.B.Table 1, Note G: subsection 1.a.i. and the
requirements of this section, this section shall govern. Property owners choosing to construct
seawalls at less than 5.0 feet NAVD88 are strongly encouraged to have the foundation designed to
accommodate a future seawall height extension up to a minimum elevation of 5.0 feet NAVD88.

Minimum
Property's FEMA .
Allowable Maximum Allowable
Flood Insurance Rate Map .
] Seawall Seawall or Dock Elevation
Location .
Elevation
In a floodplain with a base flood 3.9 feet NAVDSS Base flood elevation

elevation greater than or of the property



equal to 5.0 feet NAVD88

In a floodplain with a base flood

(1)

(2)

3)

(4)

(5)

elevation equal to 3.9 feet NAVD88 5 feet NAVDS8S8
4.0 feet NAVD8S8

Meet the definition of grade
3.9 feet NAVDS8S8 as determined by
Section 47-2.2(g)(1)(a)

In an X zone,
not in a floodplain

Seawalls must be designed and built in a substantially impermeable manner to prevent tidal
waters from flowing through the seawall while still allowing for the release of hydrostatic
pressure from the upland direction.

Fixed docks may be constructed at an elevation less than the elevation of the seawall to which
it is attached but shall not be constructed at an elevation more than ten (10) inches above the
seawall's elevation. The dock elevation may not exceed the maximum elevation as described in
subsection (f) of this section. Floating docks shall be allowed and must be permitted and
permanently attached to a marginal dock, finger pier, mooring pilings, or seawall.

Seawall improvements constituting substantial repair at the time of permit application shall
meet the minimum elevation and consider the design recommendations (see subsection (f)
above) for the continuous seawall for the length of the property. For the purposes of this
section, the substantial repair threshold shall mean the following:

() Any improvement to the seawall of more than fifty percent (50%) of the length of the
structure, which for the purposes of this section, shall include both the seawall and cap; or

(i)  Any improvement to the seawall which results in an elevation change along more than fifty
percent (50%) of the length of the structure.

All property owners must maintain their seawalls in good repair. A seawall is presumed to be in
disrepair if it allows for upland erosion, transfer of material through the seawall or allows tidal
waters to flow unimpeded through the seawall to adjacent properties or public right-of-way.
Property owners failing to maintain their seawalls may be cited. The owner of the property on
which the seawall is constructed is required to initiate a process, including but not limited to
hiring a contractor or submitting a building permit, and be able to demonstrate progress toward
repairing the cited defect within sixty (60) days of receiving notice from the city and complete
the repair within three hundred sixty-five (365) days of citation. If the required repair meets the
substantial repair threshold, the property owner shall design, permit, and construct the seawall
to meet the minimum elevation requirement and design requirement (see subsection 47-19.3(f))
within three hundred sixty-five (365) days of citation.

Property owners with seawalls below the minimum elevation, or permeable erosion barriers
such as rip rap, or a land/water interface of another nature shall not allow tidal waters entering
their property to impact adjacent properties or public rights-of-way. Property owners failing to
prevent tidal waters from flowing overland and leaving their property may be cited. The owner of
the property is required to initiate a process, including but not limited to, hiring a contractor or
submitting a building permit, and be able to demonstrate progress toward addressing the cited
concern within sixty (60) days of receiving notice from the city and complete the proposed
remedy within three hundred sixty-five (365) days of citation.



(9)

(h)

(i)

No boathouse, permanent covering, or temporary covering for a boat shall be permitted within the
setback area required for the zoning district in which such shelter is to be located, nor shall any
boathouse, permanent covering or temporary covering for a boat, or any other structure not
otherwise specifically permitted, be permitted within or cover any public waterway.

No watercraft shall be docked or anchored adjacent to residential property in such a position that
causes it to extend beyond the side setback lines required for principal buildings on such property,
as extended into the waterway, or is of such length that when docked or anchored adjacent to such
property, the watercraft extends beyond such side setback lines as extended into the waterway. The
owner of real property which would be entitled to the density limitation of a maximum of forty (40)
units per acre pursuant to the terms for habitation of floating homes or vessels, Section 47-19.6, may
apply for an exception to the setback requirements contained herein. An application for such
exception shall be heard by the Planning and Zoning Board (board) at a public hearing called for that
purpose. After the public hearing, the board shall make a recommendation to the City Commission
that the application be granted or denied, or granted subject to conditions. If the board recommends
that the application be either granted or granted subject to conditions, the City Clerk shall place the
recommendation on the agenda of the City Commission for a public hearing at a regular meeting.
The City Commission shall, by resolution, either grant the application, deny the application, or grant
the application subject to such conditions as it finds necessary to the health, safety and general
welfare of the citizens of the city. In deciding whether to grant or deny the application, the City
Commission shall consider the neighborhood within which the applicant's property lies and the effect
that the exception to the setbacks would have on the following:

(1) The surrounding property.
(2) The ability of adjacent property owners to enjoy abutting waterways.

Waiver of limitations. Property owners of lands located on the Isle of Venice and Hendricks Isle may
dock or anchor watercraft adjacent to their respective properties in a manner which extends beyond
side setback lines, required by this section as approved by Resolution No. 85-270.

(Ord. No. C-97-19, § 1(47-19.3), 6-18-97; Ord. No. C-04-2, § 4, 1-12-04; Ord. No. C-10-44, § 2,
12-7-10 ; Ord. No. C-13-18, § 2, 6-4-13 ; Ord. No. c-16-13, § 1, 6-21-16; Ord. No. C-16-27, § 1, 12-

6-16)


http://newords.municode.com/readordinance.aspx?ordinanceid=559847&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=559847&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=599055&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=778718&datasource=ordbank
http://newords.municode.com/readordinance.aspx?ordinanceid=803182&datasource=ordbank

ITEM VII

MEMORANDUM MF NO. 22-28

DATE: November 15, 2022

TO: Marine Advisory Board Members

FROM: Andrew Cuba, Marine Facilities Manager

RE: December 1, 2022 MAB Meeting — Application for Dock Permit — William Premock

and Vivian Alvarez / 1410 SE 11t Street

Attached for your review is an application from William Premock & Vivian Alvarez / 1410 SE 11™
Street.

APPLICATION AND BACKGROUND INFORMATION

The applicant is seeking approval for the installation of 40’+/- long x 8’+/- wide marginal dock and
access steps extending a maximum distance of 8+/-from the property line on public property
abutting the waterway adjacent to 1410 SE 11 Street. City Code Section 8-144 authorizes the
construction and use of docks on public property, and allows for the permit to be issued provided
the permit holder agrees to maintain the improvements and seawall.

PROPERTY LOCATION AND ZONING

The property is located within the Rio Vista Isles RS-8 Residential Low Density Zoning District. The
dock area is directly adjacent to the Rio Cordova Canal with direct access to the Intracoastal
Waterway.

ENGINEERING REVIEW REQUIREMENT

As a requirement of City Code Section 8-144, approval of the application is contingent upon all
improvements to the property being maintained in accord with City Engineering standards and in
full compliance with building and zoning regulations including construction permits required for any
future electrical and water feeds to the property.

The granting of this Permit is subject to all of the provisions of City Code Section 8-144 as well as
the following terms and conditions, violation of any of which shall be grounds for revocation of the
Permit:

1. The permit to use the docks shall expire upon the: (i) abandonment of the use of the dock;
or (ii) recordation of the deed of conveyance transferring title to the upland parcel; or (iii)
termination, expiration or revocation of the dock permit by the City Commission, whichever
(i),(ii), or (iii) shall first occur.

2. Upon expiration of the permit to use the dock, the permit holder shall be obligated to
remove the dock and all appurtenances thereto no later than three (3) months after the
termination, revocation or expiration of the permit to use the dock.

3. Signage such as “private dock” may be placed on the dock within the dock area, but not
upon or within the public swale area.



Marine Advisory Board
December 1, 2022
Page 2

4.

10.

11.

12.

13.

14.

AC

Only vessels owned by the permit holder and registered with the City as part of the dock
permit application may be moored at the permitted dock.

During the term of the dock permit, the permit holder shall be required to repair, replace,
reconstruct or maintain the dock or adjacent seawall or both to meet the requirements of
City Code 8-144 (7) and ULDR section 47-19.3 (f.) (4.). The public swale area shall be
landscaped in accordance with the established landscape plan for the area in question
adopted by the Department of Sustainable Development.

All improvements such as docks, seawalls and the like which are placed upon the public
dock area or within the dock permit parcel or within the dock area and public swale area by
a private person shall be constructed with appropriate permits from all applicable agencies.
Maintenance and repairs shall be performed according to City Engineering standards and
all applicable regulatory codes.

The public swale area shall be kept open at all times as means of reasonable ingress and
egress to the public, but the permit holder shall have the right to exclude the public from the
dock area.

Vessels berthed within the Dock Area must not encroach into the northerly or southerly
extension of the 5' set-back required for the RS-8 zoning district for Applicant’s (Permit
Holder’s) Property.

All installed docks must be either (i)floating docks that can adapt to seal level rise over their
useful life span; or (ii) fixed docks installed at a minimum height consistent with the
requirements of section 47-19.3(f); or (iii) fixed docks the height of which are even with the
City’s seawall, whichever (ii) or (iii) is the greater.

Except as to a tender, there shall be no rafting of vessels from the moored vessel.

The permit shall guarantee from the permit holder to the city to indemnify and hold the city
harmless for any damage or injury to any person using such facilities.

Per 8-144 (6), penetration of the City’s seawall to support the dock of attach improvements
is prohibited, barring specified considerations.

The Applicant has the responsibility to execute and deliver a Declaration of Covenants
Running With the Land Respecting A City Issued Dock Permit to the City Attorney’s Office
no later than ten (10) days prior to the Commission meeting date.

The violation of any provisions of Code Section 8-144 or violations of any of the terms or
conditions relative to the granting or renewal of a dock permit shall be unlawful and may
constitute cause for revocation of the permit.

Attachment

CC:

Enrique Sanchez, Deputy Director of Parks and Recreation
Jonathan Luscomb, Marine Facilities Supervisor



1410 Se 11™ Street

Fort Lauderdale, FL 33316

William Premock, Owner
Vivian Alvarez, Owner
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CITY OF FORT LAUDERDALE
MARINE FACILITIES
APPLICATION FOR WATERWAY PERMITS, WAIVERS AND LICENSES

Any agreement with the Cﬂity of Fort Lauderdale and other parties, such as, but not limited to, licenses, permits
and approvals involving m‘unicipal docking facilities or private uses in the waterways as regulated by Section 8
of the City Code of Ordinances or Section 47-19.3 of the City's Urban Land Development Regulations, shall be
preceded by the execution and filing of the following application form available at the Office of the Supervisor
of Marine Facilities. The|completed application must be presented with the applicable processing fee paid
before the agreement is |prepared or the application processed for formal consideration (see City of Fort

Lauderdale Code Section 2-157). If legal publication is necessary, the applicant agrees to pay the cost of such
publication in addition to the application fee.

APPLICATION FORM
(Must be in Typewritten Form Only)

1. LEGAL NAME OF |APPLICANT - (if corporation, name and titles of officers as well as exact name of
corporation. If individuals doing business under a fictitious name, correct names of individuals, not
fictitious names, must be used. If individuals owning the property as a private residence, the name of
each individual as listed on the recorded warranty deed):

we\William Premock Vivian Alvarez

954-465-0278

(home/cellular) (business)

TELEPHONE NO: EMAIL: Wwpremock@att.net

2. APPLICANT"S ADIDRESS (if different than the site address):

3. TYPE OF AGREEIYIENT AND DESCRIPTION OF REQUEST:
New Wood Dock

4, SITE ADDRESS: ZONING:
1410 Se 11th Street Fort Lauderdale, FL 33316

LEGAL DESCRIPTION AND FOLIO NUMBER:

Rio Vista Isles Unit & 747 B lot 12 & w 15 of Lots 9 to 11 Blk 6 Folio #5042 11 18 0490

5. EXH (In addition to proof of ownership, list all exhibits provided in support of the applications).
| rd 2 = P — 9-26-22
' Applicant’s Signature Date

The sum of $ was paid by the above-named applicant on the of

20__  Received by:

\ City of Fort Lauderdale
For Official City Use Only= = =
Marine Advisory Board Action Commission Action
Formal Action taken on _| Formal Action taken on

|
Recommendation i
Action [




Marine Advisory Board,

| have recently applied to have a new wood dock with two Mooring piles built located at 1410 se 11t
Street. At this time | do not own a Boat or Vessel, If in the future | decide to Purchase a Boat and Intend
to Dock it at 1410 Se 11*" Street | will update the Board with all the necessary Information. | have
Included the Existing conditions and the Proposed Plans in this Packet, No construction has started at
this time. | have applied for a Permit with Broward County and was Informed | need the Board to
Approve before moving on to the City of Fort Lauderdale. The Proposed Dock will be 40’ x 8’ and will be
built respecting all applicable guidelines.

Respectfully,

William Premock



CFN # 111400390, OR BK 49610 PG 1967, Page 1 of 2, Recorded 03/19/2013 at
03:27 PM, Broward County Commission, Doc. D $10955.00 Deputy Clerk ERECORD

Prepared by:

SALOME J, ZIKAKIS, ESQ.

PARADY & ZIKAKIS, P.A.

307 SE 14TH STREET

FORT LAUDERDALE, FLORIDA 33316

Parcel Identification No. 5042 11 18 0490

WARRANTY DEED

STATUTORY FORM
SECTION 689.02, F.S.

This Indenture is made this é day of March, 2013, between
JAMES GREENE and SUSAN GREENE, husband and wife,

whose address is Hill Farm Barn, Park Lane, Great Alne, Warwickshire B49 6HS
England (“Grantor”*), and

WILLIAM P. PREMOCK, a single man, and VIVIAN ALVAREZ, a single woman, as
tenants in common,

whose address is 1410 SE 11th Street, Fort Lauderdale, Florida 33316.

Witnesseth that Grantor, for and in consideration of the sum of Ten Dollars and other good and
valuable considerations to Grantor in hand paid by Grantee, the receipt whereof is hereby
acknowledged, has granted, bargained and sold to Grantee, and Grantee's heirs and assigns forever,
the following described land, situate, lying and being in Broward County, Florida, to-wit:

Lot 12 and the west 15 feet of Lots 9, 10, and 11, Block 6, of RIO VISTA ISLES, UNIT 3,
according to the plat thereof recorded in Plat Book 7, Page 47, of the Public Records of
Broward Country, Florida.

Subject to the zoning and/or restrictions and prohibitions imposed by governmental
authority; restrictions, easements and other matters appearing on the Plat and/or common to
the subdivision, none of which are hereby reimposed; and taxes for the year 2013 and
thereafter

and Grantor does hereby fully warrant the title to said land, and will defend the same against the
lawful claims of all persons whomsoever,

Page 1 of 2
Warranty Deed



CFN # 111400390, OR BK 49610 PG 1968, Page 2 of 2

*"Grantor" and "Grantee"” are used for singular or plural, as context requires.

IN WITNESS WHERE OE Grantor has hereunto set Grantor's hand and seal the day and

year first above written.

Signed, sealed and delivered
in the presence of:

sion wrrness name: (RO - /’5’ *Ml’//éﬁ%’w e
7 JAMES GREENE

PRINT WITNESS NamE: [(1S OﬁU{SNC B
Witness as to both WANE L\:CTNYQ XELTIVE

SIGN WITNESS NAME: \T/( B‘I‘R Sﬁfwt& ¢
. . A N
PRINT WITNESS NAME: TR A S RS

Witness as to both [}\4?,*-‘1 ; Jf g\ecj_@_,(;,,,p-,\

B

COUNTRY OF ENGLAND )
} ss:

ciry or STEATFs - o - Ayodd

The foregoing instrument was acknowledged before me this g day of March, 2013, by
James Greene and Susan Greene, who are persopay known to me or produced

»( ' petas identification.
fl% r ﬁst»Lﬂé'v' ¢

My Commission Expires: Notary Public
N~

‘WD.GREEN

Richard William Ollis
Notary Public

Number Ten, Eim Court
Stratford-upon-Avon
Warwickshire CV37 6PA
+44(0)1789 206131

Page 2 of 2

Warranty Deed
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Sec. 8-144. - Private use of public property abutting waterways.

The city commission, by resolution duly adopted, may grant a dock permit for the use by private
persons of certain public property abutting or touching a waterway, including some public property
described in_section 8-143 as set forth herein, except: (i) areas being utilized as municipal docks for which
docking fees are being charged and collected and those areas under license by the city; (i) street ends as
more particularly defined herein; (iii) city parks; (iv) subject to certain conditions set forth in subsection (17)
hereof. Upland parcels with property lines that abut or are contiguous to a navigable waterway independent
of that described in_section 8-143(a), and (v), certain upland parcels félling within the arnbit of the Florida
Supreme-Court case of Burkart v. City of Fort Lauderdale, 168 So. 2d 65 (Fla. 1964) and more particularly
defined below in subsection (18) hereof, said dock permits may be granted under the following conditions

and restrictions, to-wit:

(1) Application for a dock permit under this section shall be accompanied by an
administrative fee, the amount of which shall be reflective of the cost of administering
the application, review and adoption of resolution granting a permit for the use by
private persons of public property abutting or touching a waterway and shall be
established from time to time by the city commission by dUIy adopted resolution. As to
upland parcels, the application shall also be accompanied by a survey of the upland
parcel and adjacent waterway qualifying for the dock permit with the side property lines
and side yard setback lines extended into the abuttingkwaterway. The application shall
further be accompanied by a sketch and description illustrating the specific location and
dimensions of the dock area and public swale area, as more particularly defined below,
to be reviewed and recommended for approval to the city commission. An applicatibn
for a dock permit may be filed by contract vendee prior to obtaining fee simple title to
the upland parcel, provided, however, the granting of a dock permit will not be effective
until such time as the conveyance of fee simple title of the upland parcel to the

applicant has been recorded in the Public Records of Broward County. Florida.

(@) Ten (10) days prior to adoption of the resolution granting a dock permit, the
applicant shall: (i) execute a covenant running with the land, in a form and content
acceptable to the city attorney, binding the obligation of maintenance, repair, and
reconstruction and timely removal of the dock and appurtenant seawall to the
applicant/permit holder and qualifying upland parcel and providing for a claim of
lien to be recorded against the qualifying upland parcel for costs expended by the
city in maintaining, repairing, or reconstructing the permitted dock upon the
failure permit holder's obligations relative thereto and removal of the permitted
dock upon failure of the dock permit holder to remove the dock within the time
specified in subsection 4(c) hereof, which such covenant shall be recorded by thef

dty in the Public Records of Broward County, Florida, at the permit holder's
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expense. In the event a claim of lien is recorded against the upland parcel and the
city is thereafter reimbursed for the costs underlying the claim of lien, the city shall
record a release, discharge or satisfaction of the claim of lien. In the event the
dock and all appurtenances are timely removed, the covenant running with the
" land shall be released and d.ischarged by the city, executed by the city manager or
" deputy city manager and such release or discharge shall be recorded by the city in
the Public Records of Broward County, Florida, at the expense of the permit
holder.

(2) The dock permit granted herein shall not be effective until such time as: (i) a certified
copy of the resoiution granting the dock permit has been recorded in the Public Records
-of Broward County, Florida by the city at the expense of the applicant/pérmit holder; (ii)
together with a recorded copy of the covenant running with the land as referenced in
subsection 1(a) above; and (iii) a copy of the recorded resolution and covenant running
with the land is filed with the city's office of marine facilities. In order to optimize and
preserve the existing character of the surrounding neighborhood, applicants for a
permit under this section are limited to owners of u-pland parcels as hereinafter
defined. |

(@) An'"upland parcel"is a paréel of land that by extending the side property lines
thereof to perpendicularly intersect with the boundary lines of the adjacent
waterway defined in_section 8-143, where the upland parcel lies directly across the
street from the public property abutting or touching a waterway identified in city
code section 8-143, for which one may qualify for applying for a dock permit
("Public Dock Permit Parcel"). To qualify as an upland parcel, a principal building
must be situated thereon. The owner(s) of the upland parcel, including contract
vendees thereof, shall be the only person(s) eligible to apply for a dock permit for

the public dock permit parcel across the street from the upland parcel.

(b) For a public dock permit parcel for an upland parcel where there is a curvature to
the boundaries of the waterway, the office of marine facilities shall make
recommendations to the marine advisory board with respect to criteria: (i) the
length of the dock; (ii) the size and dimensions of the envelope within which a
vessel may be berthed; (iii) dock area and public swale area as defined below. In its
review, the marine advisory board shall make recommendations to the city
commission as to: (i), (i) and (iii) above, as well as other r‘élevant terms and
conditions. Applicants for a dock permit under this subsection 2(b) shall be limited
to owners of upland parcels for which side property lines intersect in a non-
perpendicu!ar manner with the boundary lines of the adjacent waterway as

defined in_section 8-143.

(3) To allow'the general public's access to the waterway abutting the public dock permit
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parcel, the permitted Iength.of a marginal permitted dock shall not exceed the width of
the corresponding upland parcel as measured from the extension into the waterway of
the side yard setbacks for the principal building on the upland parcel. The permitted
length of a marginal permitted dock under subsection 2(b) above shall be determined
by the city commission upon review of the marine advisory board recommendations.
No vessel may be berthed in such a manner that it encroaches into the area proscribed
under section 47-19.3(h). The permitted berthing envelope for a vessel shall be
determined by the city commission upon review of the marine advisory board
recommendations for public dock permit parcels described in subsection 2(b) above.
The berthing of a vessel in such a manner that encroaches into the area proscribed
under section 47-19.3(h) or exceeds the permitted berthing envelope as determined by
the city commission for public dock permit parcels described in section 2(b) hereof shall

be unlawful and a violation of this Code as set forth in section 1-6.

(4) (@) During the term of the dock permit, the permit holder shall be required to repair,

replace, reconstruct or maintain the dock or adjacent seawall or both to meet the
requirements of section 47-19.3(f). "Boat slips, docks, boat davits, hoists and similar
mooring structures” of the city's Unified Land Development Code and other
relevant terms and conditions imposed by the resolution granting the dock permit.
Permibt holder shall also be required, during the term of the dock permit, to post
and maintain a city-issued sign on the dock indicating the Resolution No. that

authorized the permit to use the dock.

(b) The permit to use the dock shall expire upon the: (i) abandonment of the use of
the dock; or (i) recordation of the deed of conveyance transferring title to the
upland parcel; or (iii) termination, expiration or revocation of the dock permit by
the city commission, whichever (i), (ii) or (iii)-shall first occur, subject to survivability
of the obligation to remove the dock pursuant to subsection 4(c) below and the
obligations within the covenant running with the land as set forth in subsection
1(a) hereof;

(c) Except as set forth in subsection 4(e)(d) below, upon expiration of the permit to
use the dock, the permit holder shall be obligated to remove the dock and all
appurtenances thereto no later than three (3) months after the termination,
revdcation or expiration of the permit to use the dock. This provision shall be a
continuing obligation that survives expiration of the permit to use the dock.

(d) Inthe event a dock permit is granted to a successor applicant for the same public
dock permit parcel within the time proscribed in subsection 4(d) hereof, the
obligation to remove the dock and all appurtenances thereto shall be discharged

as to the former permit holder and a release and discharge of the covenant
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running with the upland parcel shall be executed by the city manager or deputy
city manager and recorded by the city in the Public Records of Broward County,

Florida at the expense of the permit holder.

(e) The dock permit granted may be revoked by the city commission for good cause
shown upon at least ninety (90) days advance notice to the permit holder and an
opportunify for the permit holder to be heard.

All improvements such as docks, seawalls and the like which'are made or placed upon

the public dock permit parcel or within the dock area and public swale area by a private

“person shall be constructed with appropriate permits from all applicable regulatory

authorities having subject matter jurisdiction regarding such matters. All maintenance
and repairs shall be performed according to city engineering standards and all
applicable regulatory codes including the city's Unified Land Development Code

regulations, Florida Building Code and Broward County Amendments thereto.

All docks installed pursuant to this section must be either: (i) floating docks that can
adapt to sea level rise over their useful life span; or (ii) fixed docks installed ata
minimum elevation consistent with the reqUirements of section 47-19.3(f); or (iii) fixed
docks the height of which are even with the city's seawall, whichever (ii) or (iii) is the
greater. Penetrating the city seawall to support the dock or permanently attaching
improvements, such as cleats, ladders, ramps; mooring whips or similar devices to the
city's seawall is prohibited, unless: (a) specifically recommended pursuant to the dock
building permit review process; or (b) where the seawall and dock are being constructed
by the dock permit holder; or (c) upon demonstration of hardship, as it relates to
accommodations under the Americans with Disability Act, as same may be amended

from time to time and as authorized in the resolution granting the dock permit.

The holder of the permit shall be responsible for maintaining improvements within the
dock area, as hereinafter defined and for maintaining and beautifying the public swale
area, as hereinafter defined. The public swale area shall be landscaped in accordance
with: (i) the established landscape plan for the area in question adopted by the
department of sustainable development; or (i) a landscape plan approved by the
department of sustain»ablle developmeht and embodied in the resolution adopted by
the city commission granting the permit under this section. Failure to do so shall be

grounds for revocation of the permit.

(a) For the purposes of this section, the term "dock area" shall mean that area
bounded by: (i) the upland cap of the seawall abutting the dock; and (ii) extending
over the water the length and width of the dock; and (iii) including the area within
which the vessel may be befthed and all appurtenances to the dock area. The
length of the dock shall not exceed: (1) the distance between the extension into

the waterway of the two (2) side yard setbacks for the principal building on the
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corresponding upland parcel; nor (2) the boundaries of the dock as set by the city
commission pursuant to subsection 2(b) above, whichever (1) or (2) above is

applicable,

(b) For the purposes of this section, the term "public swale area" shall be the area: (1)
within the waterward extension of the side property lines of the upland parcel
from the edge of the adjacent publicly dedicated right-of-way closest to the
waterway to the wet-faced edge of the seawall cap, excluding therefrom the dock;
or (2) the boundaries of the dock as set by the city commission pursuant to

subsection 2(b) above, whichever (1) or (2) above is applicable.

Parking in the public swale area, where allowed, is intended to be temporary in nature.
Ovérnight or long-term parking by persons associated with upland property owners
under subsection 2(a) or (b) hereof both with and without a dock permit is discouraged.
There shall be no fueling of vessels from tank trucks along the adjacent publicly

dedicated right-of-way.

The holder of such dock permit shall not charge or collect any rent or fees from anyone
using such dock constructed on the public dock permit parcel. Signage such as "private
dock" may be placed on the dock within the dock area. No signage shall be placed upon
or within the public swale area. Only vessels owned by the permit holder and registered
with the city as part of the dock permit application or amended thereafter may be
moored at the permitted dock. Except as to a tender, there shall be no rafting of vessels
from the vessel moored at the permitted dock. The berthing of a vessel at a public dock

permit parcel that is not authorized pursuant to the city commission granting a dock

permit ("Unauthorized Vessel") shall be unlawful and a violation of the Code pursuant to

section 1-6.

A permit granted to a permit holder to construct a dock or authorization to use an
existing dock upon the public dock permit parcel and the acceptance and use of same
by the permit holder shall constitute a guarantee from the permit holder to the city to
indemnify and hold the city harmiess for any damage or injury to any pefson using such

facilities.

The public swale area shall be kept open at all times as means of reasonable ingress
and egress to the public, but the permit holder shall have the right to exclude the public

from the dock area.

The violation of any provisions of this section or any regulations relating thereto
hereinafter enacted or violations of any of the terms or conditions relative to the
granting or renewal of a dock permit shall be unlawful and a violation of this Code

pursuant to_section 1-6 and may also constitute cause for revocation of the permit.

The resolution granting the permit or the administrative approval of the permit for a

renewal term may specify additional reasonable terms and conditions pertaining to the
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use or improvement of the public dock permit parcel.

Only public lands which are not needed by the city for public docking purposes are
available for private use under the terms hereof, and the supervisor of marine facilities
shall furnish to the city manager a complete list of all street-ends and other city-owned
properfy abutting waterways which is not needed for dockage purposes from time to
time, provided, however, no dock permits shall be issued under subsection (15), (16),

(17), and (18), except in compliance with the terms and conditions thereof.

No dock permits shall be issued for public dock permit parcels where the public right-
of-way terminates at the waterway (e.g. "street ends"). For dock permits that were
issued for street-ends prior to June 1, 2019, those dock permits shall continue to remain
valid, until expiration of their initial term, and, upon renewal such dock permit shall be
subject to the terms and conditions set forth in any renewal permits and this section,

other than the prohibition against issuance of dock permits for street-ends.

To preserve the general puinC's right to intermittently use and have access to city parks
located on waterways, no dock permits shall be issued for parcels where the public
right-of-way is located within city-owhed land that is used for park purposes. For dock .
permits that were issued for city-owned land that was used for park purposes at the
time of issuance, those dock permits shall continue to remain valid, until expiration of
their initial term, and, upon renewal such dock permit shall be subject to the terms and
conditions set forth in any renewal permits and in this section, other than the
prohibition against issuance of dock permits along public rights-of-way within city-

owned lands used for park purposes.

Other than upland parcels referenced in subsection (18) below, subject to exceptions
hereinafter set forth, no dock permits shall be issued for upland parcels that abut and
are contiguous to a waterway and have ripariah rights relative thereto after July 1, 2025
or after such date that the city raises the seawall with municipal funds, whichever is
first. For dock permits that were issued prior to June 1, 2019 for upland parcels that
abutted and are contiguous to a waterway and to which riparian rights have attached
thereto, those dock permits shall continue to remain valid until expiration of their initial
term, and, upon renewal such dock permit shall be»rsubject to the terms and conditions
set forth in any renewal permits and this section, other than the prohibition against
issuance of dock permits for upland parcels that abut a waterway and have riparian
rights. Any permits for these upland parcels issued after June 1, 2019 will require the
raising of the seawall by the applicant to the current elevation standard as a condition

of the dock permit.

In accordance with the Florida Supreme Court holding in Burkart v. City of Fort
Lauderdale, 168 So. 2d 65 (Fla. 1964), dock permits shall not be required for the

following lots and blocks set forth on the Plat of IDLEWYLD, as recorded in Plat Book 1,
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Page 19 of the Public Records of Broward County, Florida: Lots 1—5 and 11—12 Block 1;
Lots 1—6 Blocks 2, 3, 4, 5, 6, and 8; Lots_1-7, Block 8: and Lots 1—3 and 27—32, Block 12
thereof,
(Code 1953, 8 11-12; Ord. No. C-68-23, § 2, 6-4-68; Ord. No. C-87-95,81, 11-17-87; Ord. No. C-17-28 , 8§ 20, 9-
13-17; Ord. No. C-19-22 '8 1,10-2-19)
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