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BOARD OF ADJUSTMENT MEETING NOTICE:  BOARD OF ADJUSTMENT 
 

 

 

November 6, 2020 

 

 

A Public Hearing will be held before the Board of Adjustment on Thursday, November 19, 2020 at 6:30 P.M. 

 

This meeting will be held in-person and virtual, to determine whether the following application should be granted.   To 

view more information about this item, please visit: www.fortlauderdale.gov/government/BOA. 

 

 

CASE:    PLN-BOA-20100001 

OWNER:                            RRPIV WF FTL LLLP                                               

AGENT:                ANDREW J. SCHEIN, ESQ. / ROBERT B. LOCHRIE III, ESQ./ 

                                           LOCHRIE & CHAKAS, P.A. 

ADDRESS:   410 SE 16 COURT, FORT LAUDERDALE, FL., 33316                                              

LEGAL DESCRIPTION:  CROISSANT PARK EAST AVENUE SEC 7-57 B ALL BLOCK 64-L, LESS PART DESC 

AS AS PARCEL 102 PER OF CA 90-29125,FJ 19112/170 & TOGETHER WITH 15' 

VAC'D ALLEY LYING IN BLK 64-L,BOUNDED ON NORTH BY S R/W/L OF SE 

16TH CT,ON THE SOUTH BY N R/W/L OF SE 17 ST,ON EAST BY W/L OF LOTS 22 

TO 31 OF SAID BLK & ON THE WEST BY 15' W & PARALLEL OF W/L OF SAID 

LOTS LESS POR OF LOTS 13 & 14 OF SAID BLK 64-L FOR RD  

ZONING:  B-1 

COMMISSION DISTRICT: 4 

REQUESTING: Sec. 47-19.2.Z.1- Roof mounted structures and Sec. 47-25.3.A.3.b.iii.- 

Screening of rooftop mechanical equipment.  

 

                                           Requesting a variance to allow the existing permitted parapet, which 

ranges in height from +/- 36 inches to +/- 72 inches, to serve as adequate 

mechanical equipment screening in lieu of the requirements of Sections 

47-19.2.Z.1 and 47-25.3.A.3.b.iii of the ULDR, which requires that the rooftop 

mechanical equipment screening be at least six (6) inches high above the 

top most surface of the roof mounted structure, for a total variance of a 

maximum of 4 feet 10 inches. 

 
 

To Attend In-Person:   

City of Fort Lauderdale, City Hall Commission Chambers, 100 N. Andrews Avenue, Fort Lauderdale, FL 33301 

 

To Attend Virtually:  

Visit: www.fortlauderdale.gov/FLTV to watch and listen to the meeting 

Visit: https://www.fortlauderdale.gov/government/BOA to sign up to speak.  Should you desire to speak on this item, 

please fill out the speaker form available at the link on the City’s website.  

  

If you have any questions, please feel free to contact me directly at 954-828-6342.    

         

 

 

http://www.fortlauderdale.gov/government/BOA
http://www.fortlauderdale.gov/FLTV
https://www.fortlauderdale.gov/government/BOA
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MOHAMMED MALIK 

ZONING ADMINISTRATOR 

 

 

Florida Statutes, Sec. 286.0105 

NOTE:  If any person decides to appeal any decision made with respect to any matter considered at this public 

meeting or hearing, he/she will need a record of the proceedings, and for such purpose, he/she may need to 

ensure that a verbatim record of the proceeding is made, which record includes the testimony and evidence upon 

which the appeal is to be based. 





BOARD OF ADJUSTMENT MEETING

This Notice is the property of the City of Fort Lauderdale. In accordance with City Code Section 16-29, It shall be unlawful for any person to injure, cut, break or destroy in any manner any 

building or other thing belonging to or under the control of the City. Persons marring or removing the Notice may be subject to fine and/or imprisonment. 

In accordance with City Code Section 47-27.2A. H The sign shall remain on the property until final disposition of the application. This shall include any deferral, rehearing, appeal, request  for 

review  or hearing by another body. The sign information shall be changed as provided in subsection A.3.a

LOCATION: CITY COMMISSION CHAMBERS
CITY HALL, 100 N ANDREWS AVENUE 

CONTACT:  954-828-6506

CITY OF FORT LAUDERDALE

PUBLIC NOTICE

DATE: NOVEMBER 19, 2020 TIME: 6:30 PM CASE: PLN-BOA-20100001

Requesting: Sec. 47-19.2.Z.1 - Roof mounted structures and Sec. 
47-25.3.A.3.b.iii.-Screening of rooftop mechanical equipment

Requesting a variance to allow the existing permitted parapet, which 
ranges in height from +/- 36 inches to +/- 72 inches, to serve as 
adequate mechanical equipment screening in lieu of the 
requirements of Sections 47-19.2.Z.1 and 47-25.3.A.3.b.iii of the ULDR, 
which requires that the rooftop mechanical equipment screening be 
at least six (6) inches high above the top most surface of the roof 
mounted structure, for a total variance of a maximum of 4 feet 10 
inches.

You Can Still Attend The Meeting Virtually:
Visit www.fortlauderdale.gov/fltv to watch and listen to the meeting. 
Visit https://www.fortlauderdale.gov/government/BOA to sign up to speak.

http://www.fortlauderdale.gov/fltv
https://www.fortlauderdale.gov/government/BOA


























Jeffrey Modarelli, City Clerk 
City of Fort Lauderdale 
I 00 North Andrews A venue 
Fort Lauderdale, FL 33301 

RRPIV WF FTL LLLP 
4801 PGA Blvd. 

Palm Beach Gardens FL, 33418 

RE: Permitting for property located at 41 0 SE 16th Court particularly identified with folio no. 
504215130190 located in the City of Fort Lauderdale, FL 33316 

Dear Mr. Modarelli: 

We hereby authorize Lochrie & Chakas, P.A. to act as agents in connection with all land use and zoning 
matters related to property located at 410 SE 161h Court particularly identified with folio no. 504215130190 located 
in the City of Fort Lauderdale, FL 33316. 

Sincerely, 

Printed Name: 

Title: Vice Presidents 

Date: I 0} t 1..-/L...b 

STATE OF Florida) 
) ss 

COUNTY OF Palm Beach) 

The foregoing instrument was acknowledged before me, by means of (check one): X physical presence or 
__ online notarization, this 11-\-- day of October, 2020, by Karen D. Geller & James W. Stine as Vice 
Presidents of Ram Realty Associates IV LLC, Manager of, RRPIV 17TH STREET FTL GP LLC, General Partner, of 
RRPIV WF FTL LLLP who is personally known to me or who has produced as 
identification. 

WITNESS my hand and official seal in the County and State last aforesaid this lV""'day of October, 2020. 

My Commission Expires: ~ t>) 1..~} ""\.. ,__ 
Typed, printed or stamped name of Notary Public 



Case: PLN-BOA-20100001  

 

Sec. 47-19.2.Z.1 - Accessory buildings, structures and equipment, general. 

Roof mounted structures.  

Roof mounted structures such as air conditioners and satellite dish antennae shall be required to be 
screened with material that matches the material used for the principal structure and shall be at least 
six (6) inches high above the top most surface of the roof mounted structure. Vent pipes, skylights, 
cupolas, solar collectors and chimneys shall not be subject to this provision. 

 

Sec. 47-25.3.A.3.b.iii.- Neighborhood compatibility requirements.  

Screening of rooftop mechanical equipment. All rooftop mechanical equipment, stair and elevator 
towers shall be designed as an integral part of the building volume and shall be required to be screened 
with material that matches the material used for the principal structure and shall be at least as high as 
six (6) inches above the top most surface of the roof mounted structure. 



 

 
1401 EAST BROWARD BOULEVARD, SUITE 303 

FORT LAUDERDALE, FLORIDA 33301 
DIRECT LINE: 954.617.8919 

EMAIL: ASCHEIN@LOCHRIELAW.COM 
MAIN PHONE: 954.779.1119 

FAX: 954.779.1117 

 

Applicant:  Andrew J. Schein / Lochrie & Chakas, P.A. 

Owner:  RRPIV WF FTL LLLP 

Address:  501 SE 17th Street (“Property”) 

Request:  Variance from ULDR Sections 47-19.2.Z.1 and 47-25.3.A.3.b.ii 

 

Application for Variance 

1. General Information and Request 

Owner is the developer of the Curv/Whole Foods Project (f/k/a 501 Seventeen), generally 

located at 501 SE 17th Street in Fort Lauderdale (“Project”). The Project consists of 243 

multifamily residential dwelling units and approximately 49,000 square feet of grocery store 

space.  

Owner is requesting approval of a variance for the screening of mechanical rooftop equipment 

pursuant to Sections 47-19.2.Z.1 and 47-25.3.A.3.b.ii of the ULDR, which in sum state that 

rooftop equipment is required to be screened with material that matches the material used for the 

principal structure and shall be at least as high as six (6) inches above the top most surface of the 

roof mounted structure. Traditionally, this screening is accomplished with parapet walls. 

The Project was explicitly designed and constructed with the parapet screening lower than the 

mechanical equipment, as approved by the Development Review Committee (“DRC”), Planning 

and Zoning Board and City Building Department. During the DRC process, there were numerous 

discussions between staff and the architect regarding creating parapet dimensions that are 

uniform in height with the banding around the building. This design was purposeful and created 

consistency in the architectural character of the building. At all times throughout these 

discussions, the plans explicitly showed the parapets at a lower elevation than the mechanical 

equipment, with the mechanical equipment purposefully pushed away from the edge of the 

building to mitigate visibility of the equipment from grade.  

The design of the Project as constructed, including the location of the mechanical equipment and 

height of the parapets, is in conformance with every approval issued by the City over the past ~3 

years. As shown in the pictures submitted with this application, visibility of the mechanical 

equipment is mitigated from grade level. 

The Project was approved with varying parapet and mechanical equipment heights as shown on 

the plans submitted with this variance request. Most of the rooftop equipment is between 57 

inches and 58 inches in height, surrounded by parapets that are between 44 inches and 80 inches 

in height. In most instances, the parapet heights are +/- 9 inches to +/- 21 inches lower than the 

rooftop equipment. In one instance, the parapet height is +/- 52 inches lower than a single 

Rooftop Unit (RTU), which is 88 inches in height. Although this single instance is an outlier and 



Narrative to Accompany Variance Request 
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does not reflect the general design of the rooftop, the Owner is requesting a maximum variance 

of 58 inches from the screening requirements of Sections 47-19.2.Z.1 and 47-25.3.A.3.b.ii of the 

ULDR.1 

2. Code Provisions 

ULDR Section 47-19.2.Z.1: “Roof mounted structures such as air conditioners and satellite dish 

antennae shall be required to be screened with material that matches the material used for the 

principal structure and shall be at least six (6) inches high above the top most surface of the roof 

mounted structure. Vent pipes, skylights, cupolas, solar collectors and chimneys shall not be 

subject to this provision.” 

ULDR Section 47-25.3.A.3.b.ii: “All rooftop mechanical equipment, stair and elevator towers 

shall be designed as an integral part of the building volume and shall be required to be screened 

with material that matches the material used for the principal structure and shall be at least as 

high as six (6) inches above the top most surface of the roof mounted structure.” 

3. Variance Criteria 

 

a. Special conditions and circumstances affect the property at issue which prevent the 

reasonable use of such property;  

RESPONSE: The purpose of Sections 47-19.2.Z.1 and 47-25.3.A.3.b.ii of the ULDR is to 

mitigate the visibility of rooftop mechanical equipment. If rooftop mechanical equipment is 

close to the edge of the building and isn’t screened with material 6 inches above the highest 

point of the equipment, the mechanical equipment would be visible from the street. 

Providing screening 6 inches above the mechanical equipment for the Project has little to 

no effect on the visibility of the equipment from adjacent properties if the adjacent 

buildings are higher than the Project (e.g. if the mechanical equipment is at 85’ in height 

and the adjacent building is 150’ in height, the mechanical equipment would clearly be 

visible from the upper floors of the adjacent building regardless of the additional 6” 

screening).  

The Project is approximately 81’ in height and is surrounded by properties zoned RO and 

CF. The maximum height in the RO zoning district is 55’. The maximum height in the CF 

zoning district is 60’, unless waivers for height are granted by the Planning and Zoning 

Board. Given the Project’s height of 81’, the Project will be the tallest project in the 

surrounding area for the foreseeable future. This is a unique circumstance compared to 

other properties in the City, where rooftop mechanical equipment may be visible from 

surrounding projects that are taller.  

 
1 The reason that this variance request is for 58 inches from the screening requirement is to account for the 6-inch 
screening difference, i.e. the single 88-inch RTU would require screening up to 94 inches, and that single location’s 
screening is at 36 inches. 94 – 36 = 58.  
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b. Circumstances which cause the special conditions are peculiar to the property at 

issue, or to such a small number of properties that they clearly constitute marked 

exceptions to other properties in the same zoning district;  

RESPONSE: The parapet heights and screening of the mechanical equipment were 

explicitly discussed during the approval process for the Project. In the DRC comments, the 

planner assigned to the Project requested that the rooftop equipment be centralized on the 

rooftop and asked the architect for the Project to dimension the parapet heights. In 

response to the comment, the equipment was added to the roof plan and shown centralized 

on the roof top. In addition, two building sections were added to the drawings. On both 

sections, the equipment was shown centralized and the parapet heights and equipment 

heights were shown. In both conditions the parapets were shown lower than the equipment. 

A line of sight drawing was also added to one of the sections to clarify the design intent to 

show that the equipment would not be visible from the streets below. The solution was 

explicitly reviewed and approved by the DRC. At no time was any reference made to alter 

the building design to require parapets above the equipment or to show any additional 

screening. The project design team relied on this explicit approval to complete the design of 

the building and prepare the construction drawings. All of the proportional relationships 

between the heights of the masonry balcony rails, the horizontal banding, and the sill 

heights at the windows are based on the DRC approval of the parapet heights. An excerpt 

from the DRC comments and comment responses is shown below: 

 

 

 

 

 

 

 

 

 

Excerpts from the cross sections mentioned above, included on Sheet A-1.8 of the approved 

plans, are shown on the following page. These excerpts show the parapet height at a lower 

elevation than the mechanical equipment: 
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The Project, with the parapets shown lower than the mechanical equipment, was approved 

by DRC and the Planning and Zoning Board.  

The fact that the Project was approved by both the DRC and Planning and Zoning Board, 

with the parapets lower than the mechanical equipment, and the fact that the screening of 

the rooftop equipment was explicitly discussed with City staff and City staff agreed to the 

placement of the equipment in relation to the parapets is peculiar to this Property. The 

Project was approved with the mechanical equipment centralized on the roof and the 

parapet heights lower than the equipment – it was not until zoning inspections for the 

issuance of a Certificate of Occupancy that the City said the rooftop equipment needs 

additional screening. By this time, the Project was already substantially completed and the 

parapets could not be raised higher without ruining the architectural integrity and 

character of the building. To add additional screening at this point, beyond what was 

already approved and constructed, parts of the roof membrane would need to be removed. 

This could significantly affect the waterproofing of the building, potentially leading to leaks 

and affecting the health of the current residents of the Project.  

c. Literal application of the provisions of the ULDR would deprive the applicant of a 

substantial property right that is enjoyed by other property owners in the same zoning 

district;  

RESPONSE: Property owners in all zoning districts generally have a right to construct 

their developments as approved by the City. This is not an instance where the City 

accidentally issued a building permit that didn’t meet the City’s rules and regulations – 

this Project was approved as a Site Plan Level III and received preliminary approval by 

the DRC, approval by the Planning and Zoning Board, and again received final approval 

by the DRC.  

The Site Plan Level III process requires the DRC to consider if an application meets the 

standards and requirements of the ULDR and Site Plan Level III criteria and requires the 

DRC to forward its recommendations to the Planning and Zoning Board.2 In their staff 

report to the Planning and Zoning Board, City staff explicitly stated that “the application 

meets the requirements of [ULDR Section 47-25.3]”, which includes the mechanical 

equipment screening provision and mirrors the provision in Section 47-19.2.Z.1 (see 

excerpt from staff report on the following page): 

 
2 Fort Lauderdale ULDR Section 47-24.2.A.3.c 
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Therefore, this is an instance where (1) DRC made a preliminary determination that the 

Project met the requirements of the ULDR, then (2) the Planning and Zoning Board 

determined that the Project met the requirements of the ULDR, then (3) the DRC made a 

final determination that the Project met the requirements of the ULDR, then (4) City staff 

approved the permit plans that reflected the approvals by the DRC and Planning and 

Zoning Board, both of which agreed that the Project meets the requirements of the ULDR.  

Other property owners in all zoning districts are generally able to rely on the multiple 

approvals by various City entities and Boards, especially when those various entities and 

boards explicitly state that the application meets the requirements of the City’s code. 

However, the Owner is not able to enjoy that same property right in this case.  

d. The unique hardship is not self-created by the applicant or his predecessors, nor is it 

the result or mere disregard for, or ignorance of, the provisions of the ULDR or 

antecedent zoning regulations; and 

RESPONSE: The Owner went through the proper procedures to receive site plan 

approval, which took approximately six (6) months from the date of submission. The 

Owner complied with every request made by the DRC regarding changes to the plans. The 

Owner then complied with every request and condition made by the Planning and Zoning 

Board. At the end of construction, nearly 3 years after explicitly stating the Project met the 

requirements of the ULDR, the City came back and said that the Project does not meet the 

requirements of the ULDR. In order to satisfy the City, the Owner would need to 

significantly alter the architectural character of the Project in a way that would ruin the 

architectural integrity of the building.  

The Owner has suffered a hardship by relying on the numerous approvals and approval 

safeguards issued by the City, only for the City to rescind their previous determinations 

once construction was completed. This hardship was not created by the applicant and is not 

a mere disregard for the ULDR. 
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e. The variance is the minimum variance that will make possible a reasonable use of the 

property, and that the variance will be in harmony with the general purposes and 

intent of the ULDR and the use as varied will not be incompatible with adjoining 

properties or the surrounding neighborhood or otherwise detrimental to the public 

welfare. 

RESPONSE: The Owner understands that the intent of the mechanical equipment 

screening provisions of the ULDR is to shield mechanical equipment from public view. 

When the City asked for the mechanical equipment to be centralized on the roof, the 

Owner understood the purpose and intent behind this request and complied with the City’s 

request. As the Project sits constructed today, the parapets mitigate the visibility of the 

mechanical equipment from the street. The only instance where the rooftop equipment 

would be clearly visible is from either a level or higher vantage point than the rooftop of 

the Project, in which case the 6-inch screening would have little to no effect on the visibility 

of the equipment (e.g. if the mechanical equipment is 83’ above grade and you are situated 

83’ above grade, you will be able to see the equipment. If 6 inches of screening is provided 

above the mechanical equipment, you will be able to see the equipment if you are 83.5’ 

above grade – providing the additional screening in this case accomplishes nothing but will 

have a significant negative impact on the overall aesthetic of the building).  

The Owner is merely asking for the Project to be constructed as approved by the City, with 

the parapets shown lower than the mechanical equipment and the mechanical equipment 

centralized on the roof to prevent visibility of the equipment from the street. This is the 

minimum variance necessary to make reasonable use of the Project as constructed, and is 

in harmony with the general purpose of these screening provisions. The variance will not 

be incompatible with adjoining properties or the surrounding neighborhood and will not 

be detrimental to public welfare.  
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DESCRIPTION PARCEL 1: LOTS 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 18, 19, 20, AND 21, BLOCK 64-L, CROISSANT PARK, ACCORDING TO THE PLAT THEREOF, RECORDED IN PLAT BOOK 4, PAGE 28, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA. LESS THAT PORTION OF SAID LOTS 13 AND 14 LYING SOUTH OF THE NORTHEASTERLY RIGHT-OF-WAY LINE OF SE 17TH STREET, CITY OF FORT LAUDERDALE, BROWARD COUNTY, FLORIDA. PARCEL 2: LOTS 16 AND 17, BLOCK 64-L, CROISSANT PARK, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 4, PAGE 28, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA. PARCEL 3: LOT 15, BLOCK 64-L, CROISSANT PARK, ACCORDING TO THE PLAT BOOK 4, PAGE 28, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA. PARCEL 4:  LOTS 22, 23, 24, 25, 26, 27, 28, 29, 30, AND 31, INCLUSIVE, BLOCK 64-L, EAST AVENUE SECTION OF CROISSANT PARK, ACCORDING TO THE PLAT BOOK 7, PAGE 57, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA. LESS THAT PART OF LOTS 22 THRU 31, INCLUSIVE, IN BLOCK 64-L, OF EAST AVENUE SECTION OF CROISSANT PARK, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 7 AT PAGE 57 OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA; BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT THE SOUTHEAST CORNER TO THE NORTHEAST ONE-QUARTER (N.E.¼) OF SECTION 15, TOWNSHIP 50 SOUTH, RANGE 42 EAST; THENCE ALONG THE EAST LINE OF SAID NORTHEAST ONE-QUARTER (N.E.¼), NORTH 01°24'04" WEST, A DISTANCE OF 68.42 FEET; THENCE SOUTH 88°35'56" WEST, A DISTANCE OF 75.10 FEET TO THE POINT OF BEGINNING; THENCE ALONG  THE SOUTH LINE OF SAID LOT 22, SOUTH 88°50'16" WEST, A DISTANCE OF 12.75 FEET; THENCE NORTH 43°43'06" EAST, A DISTANCE OF 35.43 FEET; THENCE ALONG A LINE BEING 12.75 FEET WEST OF AND PARALLEL WITH THE EAST LINE OF SAID LOTS 22 THRU 31, NORTH 01°24'04" WEST, A DISTANCE OF 232.65 FEET TO A POINT ON A CIRCULAR CURVE CONCAVE TO THE SOUTHWEST, HAVING A RADIUS OF 25.00 FEET AND A CHORD BEARING OF SOUTH 31°43'51"EAST; THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE A DISTANCE OF 26.47 FEET THROUGH A CENTRAL ANGLE OF 60°39'34" TO A POINT OF TANGENCY; THENCE ALONG THE EAST LINE OF SAID LOTS 22 THRU 31, SOUTH 01°24'04" EAST, A DISTANCE OF 210.91 FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE CONCAVE TO THE NORTHEAST, HAVING A RADIUS OF 25.00 FEET AND A CHORD BEARING OF SOUTH 43°43'06" WEST; THENCE SOUTHWESTERLY ALONG TH ARC OF SAID CURVE A DISTANCE OF 39.37 FEET THROUGH A CENTRAL ANGLE OF 90°14'20" TO THE POINT OF TANGENCY AND THE POINT OF BEGINNING. TOGETHER WITH: THE 15' PLATTED ALLEY NOW VACATED LYING WEST OF AND ADJACENT TO SAID LOTS 22, 23, 24, 25, 26, 28, 29, 30 AND 31. ALL SAID LANDS LYING IN THE CITY OF FORT LAUDERDALE, BROWARD COUNTY, FLORIDA, AND CONTAINING 142,112 SQUARE FEET OR 3.2624 ACRES, MORE OR LESS.
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