
  ITEM V 
MEMORANDUM MF NO. 20-14 
 
 
 
 
DATE:  September 18, 2020 
 
TO:  Marine Advisory Board   
 
FROM: Andrew Cuba, Manager of Marine Facilities 
 
RE: October 1, 2020 MAB - Dock Waiver of Distance Limitations  

– Mark Tkach / 1776 SE 10th  Street (REVISED) 
 
Attached for your review is a revised application from Mark Tkach / 1776 SE 10th Street 
(see Exhibit 1). 
 
APPLICATION AND BACKGROUND INFORMATION 
 
The applicant is requesting approval for the installation of one (1) 50,000 pound 8-post 
boat lift extending a maximum of approximately +/- 31.2 ’ from the property line into Lake 
Mabel. The distances the proposed boatlift extends from the property line into Lake Mabel  
is shown in the survey in Exhibit 1 and summarized in Table 1 below: 
 

TABLE 1 
PROPOSED 

STRUCTURES 
STRUCTURE 

DISTANCE FROM 
PROPERTY LINE 

PERMITTED 
DISTANCE 
WITHOUT 
WAIVER 

DISTANCE 
REQUIRING 

WAIVER 

Proposed Boatlift +/-31.2’ 25’ +/-6.2’ 
 
 
At the September 3, 2020 MAB meeting, the MAB made a motion recommending 
approval (12:1) of the installation of a boat lift extending a maximum of +/- 29.9 feet from 
the property line into the Rio Carmena located on the south west side at this address. The 
revised application relocates the proposed boat lift to the eastern side of the property, and  
extends a maximum of +/-31.2’ from the property line into Lake Mabel. ULDR Section 47-
19.3 C limits the maximum distance of mooring structures to 25 feet, or 25% of the width of 
the waterway, whichever is less.  Section 47.19.3.E authorizes the City Commission to 
waive this limitation based upon a finding of extraordinary circumstances. The applicant 
has indicated that the boatlift is necessary to safely moor the resident’s vessels, especially 
during severe weather and high wind events, and to protect the vessel from large wakes. 
Positive impacts on the environment from alleviating shading impacts to benthic resources 
are mentioned.   
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PROPERTY LOCATION AND ZONING 
 
The property is located within the RS-4.4 Residential Single Family/Low Density Zoning 
District. The Summary Description states that the extraordinary width of the waterway from 
the project site to the closest structure is +/- 1395 feet.  
 
DOCK PLAN AND BOATING SAFETY 
 
Marine Facilities records reflect that there have been at least 3 waivers of docking distance 
limitations within close proximity approved by the City Commission since 2009.  A 
comparison of these is shown in Table 2, including maximum distances of mooring 
structures from the property lines extending into adjacent waterways:   
 

TABLE 2 
DATE ADDRESS MAXIMUM DISTANCE 
2009 27 Isla Bahia Drive 30’ 
2011 2430 Laguna Drive 50’ 
2013 2412 Laguna Drive 49’ 

 
 
RECOMMENDATIONS  
 
Should the Marine Advisory consider approval of the application, the Resolution under 
consideration for approval by the City Commission should include at least the following as 
prescribed in the ULDR and City Code of Ordinances: 
 
1. The applicant is required to comply with all applicable building and zoning 

regulations as well as any other Federal and State laws and permitting 
requirements including the Broward County Environmental Protection and Growth 
Management Department, the Florida Department of Environmental Protection and 
the U.S. Army Corps of Engineers. 

 
2. As a general condition of approval and in order to review for final consistency with 

construction of facilities in accord with this application and City building permits the 
applicant is required to provide the City’s Supervisor of Marine Facilities with copies 
of “As Built” drawings from a certified and licensed contractor. 
 

3. The applicant is required to install and affix reflector tape to the proposed boat 
l ift ’s guide poles as required for piles within Section 47.19.3.E of the 
Unified Land and Development Regulations (ULDR). 
 

AC 
Attachment 
cc: Enrique Sanchez, Deputy Director of Parks and Recreation 
 Jon Luscomb, Supervisor of Marine Facilities 
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1776 SE 10th Street 
APPLICATION FOR WATERWAY WAIVER 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



CITY OF FORT LAUDERDALE 
MARINE FACILITIES 

APPLICATION FOR WATERWAY PERMITS, WAIVERS AND LICENSES 

Any agreement with the City of Fort Lauderdale and other parties, such as, but not limited to, licenses, permits 
and approvals involving municipal docking facilities or private uses in the waterways as regulated by Section 8 
of the City Code of Ordinances or Section 47-19.3 of the City's Urban Land Development Regulations, shall be 
preceded by the execution and filing of the following application form available at the Office of the Supervisor 
of Marine Facilities. The completed application must be presented with the applicable processing fee paid 
before the agreement is prepared or the application processed for formal consideration (see City of Fort 
Lauderdale Code Section 2-157). If legal publication is necessary, the applicant agrees to pay the cost of such 
publication in addition to the application fee. 

APPLICATION FORM 
(Must be in Typewritten Form Only) 

1. LEGAL NAME OF APPLICANT - (If corporation, name and titles of officers as well as exact name of 
corporation. If individuals doing business under a fictitious name, correct names of individuals, not 
fictitious names, must be used. If individuals owning the property as a private residence, the name of 
each individual as listed on the recorded warranty deed): 

NAME: Mark Tkach 

TELEPHONE NO: ~o0a,-SI3-1300  X80-7S5-S~3~-  EMAIL: /nTI~rFC~FK~~R°DFhfDU.~CO~'VI
(home) (business) 

2. APPLICANT"S ADDRESS (if different than the site address): 1776 SE 10~' Street Fort Lauderdale, FL 
33316 

3. TYPE OF AGREEMENT AND DESCRIPTION OF REQUEST: 
The applicant requests a waiver for the proposed construction of an 8-post boat lift beyond 25 
feet from the property line. 

4. SITE ADDRESS: ZONING: 
1776 SE 10s' Street Fort Lauderdale, FL 33316 R.S-4.4 

LEGAL DESCRIPTION AND FOLIO NUMBER: 
RIO VISTA ISLES UNIT 5 8-7 B LOT 34 TO 36 &TRIANGULAR POR OF LAND LYING E OF 
E/L SAIDLOT 36 

5. EXHIBITS (In addition to proof of ownership, list all exhibits provided in support of the applications). 
Warranty Deed, Survey, Zoning Aerial, Photos, Project Plans 

8 /11~.Z 0 
Applicant's Signature ate 

The sum of $  was paid by the above-named applicant on the   of 
  20 Received by: 

City of Fort Lauderdale 
For Official City Use Only 

Marine Advisory Board Action Commission Action 
Formal Action taken on  Formal Action taken on 

Recommendation 
Action 
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Summary Description 
1776 SE 10th Street 

TCG Project No. 14-0030.002 

The project site is located along the Rio Carmena and Lake Mabel at 1776 SE 10th 
Street, in Section 11, Township 50, Range 42, in the City of Fort Lauderdale, Broward 
County, Florida 
The property is located along the Rio Carmena and Lake Mabel, which is a tidal water. 
The nearest direct connection to the Atlantic Ocean is 1 mile to the south at the Port 
Everglades Inlet. As the project site is located along the Rio Carmena and Lake Mabel, 
the incoming tidal waters (flood) at the site move to the northwest and the outgoing 
waters (ebb) move to the southeast. 

The project site consists of an existing 301 ln. ft. concrete seawall, ±2,083 ft² concrete 
marginal dock, and ±358 ft² wood marginal dock. The proposed project includes the 
installation of one (1) 50,000 lb 8-post boatlift into Lake Mabel. As measured from the 
property line, the proposed structures encroach more than 25’ from the property line into 
Lake Mabel. As these distances are over the allowable 25’ distance into the waterway 
from the property line, the proposed boatlift will require a variance waiver. 

The proposed structure is being applied for concurrently with the Broward County 
Environmental Protection & Growth Management Department, Florida Department of 
Environmental Protection, and US Army Corps of Engineers.  

The following five (5) matters provide justification for this waiver request: 

1. All structures and piles will not exceed 30% of the width of the waterway.

2. Due to the extraordinary width of the waterway at this location to the closest 
structure (±1,395’), the proposed project will not impede navigation within 
Lake Mabel.

3. The boat lift is necessary for safely mooring resident’s vessel, especially 
during high wind events and severe weather so the boat will not be in the 
water and have the potential to break free from cleats.

4. The boat lift is also necessary to protect the resident’s vessel from large 
wakes generated by frequent boat activity along the Intracoastal Waterway.

5. The boat lift is better for the environment , as it will elevate the vessel above 
the water and alleviate shading impacts to benthic resources in the future. 
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If this waiver is approved, the applicant will comply with all necessary construction 
requirements stated in Section 47-19.3 (C)(D)(E). 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

STRUCTURE  PROPOSED 
STRUCTURES 

STRUCTURE 
DISTANCE 

FROM 
PROPERTY 

LINE 

PERMITTED 
DISTANCE 
WITHOUT 
WAIVER 

DISTANCE 
REQUIRING 
A WAIVER 

A Boatlift ±31.2’ 25’ ±6.2’ 
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WARRANTY DEED 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 









OPERATING AGREEMENT 

OF 

VADER PROPERTIES, LLC 

This Operating Agreement (the "Agreement") of VADER PROPERTIES, LLC, a Delawaee 
limited liability company (the "Company"), is executed as of April 8, 2019 by MARK TKACH 
("Tkach"), whose address is 3425 Fast Suncrest Court, Phoenix, AZ 85044, as the Company's 
sole "Member".

SECTION 1 
FORMATION 

The Company was formed as a limited liability company pursuant to the provisions of the 
Delaware Limited Liability Company Act upon the filing of its Certificate of Formation with the 
Delaware Secretary of State on Apri18, 2019. The laws of the State of Delaware shall govern the 
validity of this Agreement, the construction of its temvs and the interpretation of the rights and 
duties of the Member. 

SECTION 2 
MEMBERSFIIP; CAPTTAL CONTRIBUTIONS 

In exchange for a capital contribution to the Company, Tkach has been admitted as the 
.Member and has been issued 100%-of the limited liability company interests in the Company. The 
Member may make additional capital contributions to the Company as and when detemuned by the 
Member in the Member's sole discretion, there being no obligation to make any such capital 
contributions in the future. The limited liability company interests aze uncertificated and this 
Agreement shall suffice as evidence of their issuance. 

SECTION 3 
MANAGEMENT 

All decisions and actions concerning the Company and its affairs shall be made or taken by 
the Member as the sole member of the Company, in the Member's absolute discretion. Any party 
dealing with the Company shall be pernutted to rely absolutely on the signature of the Member as
binding on the Company, without any duty of further inquuy. 

SECTION 4 
DISTRIBUTIONS; TAX MAl"1'ERS 

4.1 Distributions. The Company's available cash flow shall be distributed to the 
Member from time to time as determined by the Member in the exercise of its sole discretion. 

4.2 Tax Treatment. For so long as the Member is the sole Member of the Company, and 
at any other time when the Company has only one Member, the Company shall be treated as a 
disregazded entity within the meaning of Treasury Regulation Section 301.7701-2 and shall not file 
federal or state income tax returns, and in accordance with applicable tax laws, the Company shall 



use the Member's taxpayer identification number on any Company bank accounts and on any other 
documents that require a taxpayer identification number. All items of income, gain, loss, deduction 
and credit, as determined for federal and state income tax purposes, shall be reported by the 
Member on its federal and state inwme tax returns. 

SECTION 5 
LIlVIITATION ON LIABILITY; INDENIIVITY 

5.1 Limitation on Liability. For purposes of this Section 4, the term "Actor" means (a) 
the Member, and (b) any officer of the Company. No Actor shall be liable to the Company or its 
member for actions taken in good faith by the Actor in connection with the Company or its 
business; provided that an Actor shall in all instances remain liable for acts or omissions which 
constitute bad faith, fraud, willful misconduct or gross negligence (except to the extent the 
Company is compensated for the same by insurance). All decisions, actions and omissions by an
Actor will be evaluated under the business judgment rule which, for purposes of this Agreement, 
means that an Actor will not be liable to the Company for any decision, act or omission by that 
Actor where there is a reasonable basis to indicate that the act or omission was made in good faith. 
For purposes of the preceding sentence, (i) an Actor will be presumed in all cases to have acted, 
failed to act or otherwise discharged the Actor's duties (1) in good faith, (2) with the care an
ordinarily prudent person in a like position would exercise under similar circumstances, and (3) in a 
manner the Actor reasonably believes to be in the best interests of the Company, and (ii) the burden 
will be on the person challenging the Actor's action, failure to act or other dischazge of duties to 
establish by cleaz and convincing evidence facts rebutting the foregoing presumption. 

5.2 Indemnification. To the fullest extent pemritted by law, the Company, its receiver 
or trustee, as applicable, shall indemnify, defend and hold harmless each Actor, to the extent of 
the Company's assets, from, for and against any liability, damage, cost, expense, loss, claim or 
judgment incurred by the Actor arising out of any claim based upon acts performed or omitted to 
be performed by the Actor in connection with the business of the Company, including, without 
limitation, reasonable attorneys' fees and costs incurred by the Actor in the settlement or defense 
of such claim; provided, however, that no Actor shall be indemnified for claims based upon acts 
performed or omitted which constitute bad faith, fraud, willful misconduct or gross negligence. 

5.3 Savings Clause; Severability. No repeal, amendment or modificafion of any 
portion of this Section 4, whether direct or indirect, shall eliminate or reduce its effect with 
respect to any act or failure to act of an Actor occurring prior to such repeal, amendment or 
modification. If any provision of this Agreement, or the application thereof to any person or 
circumstance, shall be invalid, illegal or unenforceable to any extent, the remainder of this 
Agreement and the application thereof shall not be affected and shall be enforceable to the fullest 
extent permitted by law. 

IN WITNESS WHEREOF, the Member of the Company has executed this Agreement to be 
effective as of the date first above written. 

Member: 

~~~

2 



STATE OF DELAWARE 

LIMITED LIABILITY COMPANY 

CERTIFICATE OF FORMATION 

(Nader Properties, LLC) 

This Certificate of Formation is being executed by the undersigned for the purpose of 

forming a limited liability company pursuant to the Delaware Limited Liability Company Act. 

First: The name of the limited liability company is °Nader Properties, LLC°. 

Second: The address of the limited liability company's registered ofFce in the State of 
Delaware is 1675 South State Street, Suite B, Dover, DE 19901. 

Third: The name and address of_ he _limited _liability company's Registered Agent is:y  _ 
Capitol Services, Inc., 1675 South State Street, Suite B, Dover, DE 19901. 

IN WITNESS WHEREOF, the undersigned has executed this Certificate of Formation 

this 8~' day of April, 2019. 

By 
RUSSELL C. BROWN, Authorized Person 
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EXHIBIT IV 
ORIGINAL SURVEY 
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EXHIBIT V 
ZONING AERIAL 
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EXHIBIT VI 

SITE PHOTOGRAPHS 
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1. Northeast corner of the subject site, facing southwest.  

 
 

 
2. Southwest portion of the subject site, facing east.  
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EXHIBIT VII 
PROJECT PLANS 
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EXISTING WAIVERS IN THE VICINITY 
 

 
 

ADDRESS MAXIMUM DISTANCE 
540 Lido Drive 45.5’ 

1627 SE 7th Street 47.2’ 
1801 SE 7th Street 42’ 
1725 SE 12th Street 63’ 

3 Harborage Isle Drive 43’ 
27 Isla Bahia Drive 30’ 

2418 Del Lago Drive 43’ 
2400 Del Lago Drive 36.3’ 
2412 Del Lago Drive 49’ 
2430 Del Lago Drive 50’ 
2412 Laguna Drive 49’ 
2418 Laguna Drive 43’ 
2430 Laguna Drive 50’ 

Subject Site 31.2’ 
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LETTERS OF SUPPORT 
 

 
 

ADDRESS OWNER 
1749 SE 10th Street Alberto Fernandez 
1760 SE 10th Street John O’Donnell 
1777 SE 10th Street Michael Hooley 
1785 SE 10th Street Bonnie Belangie 
1791 SE 10th Street Ellen Fisher 
1818 SE 10th Street Barbara Hutchings 
1745 SE 11th Street Lee Steele 

 

SUBJECT SITE 

1818  

1777  1785  1791  

1745  

1749 

1760 



  ITEM VI  

 
MEMORANDUM NO. MF 20-13 
 
 
DATE:  September 18, 2020 
 
TO:  Marine Advisory Board  
 
FROM: Andrew Cuba, Manager of Marine Facilities 
 
RE: October 1, 2020 MAB Agenda / Application – Beach Boating Restricted 

Area Waiver/Code Section 8-175 – Atlantic Beach Clubs-Two, Inc. 
 
Attached is an application for a waiver of the provisions under code section 8-170 
through 8-178 to operate through the beach boating restricted zone located up to 100 
yards off shore from property located on the beach adjacent to 3049 Alhambra Street 
(see Exhibit 1).  
 
 
APPLICATION AND BACKGROUND INFORMATION 
 
The City Code of Ordinances, Section 8-175 (within Exhibit 2) requires among other 
things that the contents of the application include: the name and address of the 
business operator; complete description of activities; specific location of activities; proof 
of insurance coverage; and any additional information which is reasonably necessary to 
enable the City Commission to  determine whether the  activities proposed to be 
conducted under the waiver may constitute a reasonably likely threat of  endangering 
public safety.  Among other factors, the City Commission may grant or deny the 
application and may consider whether: 
 

(1) The waiver application is incomplete in a material respect; 
(2) The waiver application has been fraudulently completed; 
(3) The activity proposed under the waiver could not be conducted without a 

reasonably likely threat of endangering public safety. 
   
 
SITE LOCATION 
 
As described in the application included in Exhibit 1 the proposed motorized watercraft 
rental concession is located on beach property adjacent to 3049 Alhambra Street as 
described in the site plan provided in Exhibit 1.  The proposed rental site will consist of 
an approximately 50’ wide corridor with a minimum of 8 temporary removable orange 
buoys used to adequately identify the corridor.   The corridor is strictly for use by rental 
watercraft traversing the 100-yard boat restricted zone as required under the code.  
 
 



Marine Advisory Board 
October 1, 2020  
Page 2 
 
OPERATING PLAN 
 
The operator proposes to maintain a fleet of ten (10) VX-110 Yamaha wave runners for 
rental purposes.   Additionally, an additional wave runner will be assigned solely as a 
chase watercraft to control and safeguard watersports activities in accord with the 
requirements contained in the code.  Provisions in the application included in Exhibit 1 
have also been made to clearly identify the chase watercraft from rental watercraft.  In 
addition to the wave runners, a 12 passenger ‘banana boat’ will be available for rent. 
The designated non-permanent over-night storage site for wave runners and other 
equipment must be secured in an area above the high water mark as required by the 
code.  
 
RECOMMENDATIONS 
 
To summarize the above, we find that the proposed business operation meets all of the 
conditions of the code.  The recommendations and requirements for this applicant  are 
implemented to maintain consistency.  In addition, the special safety conditions imposed 
on the motorized rental concession include: 
 
1. Corridor buoys shall be placed approximately fifty feet (50’) apart with 

measurement starting from the 100 yard boating restricted outer demarcation line 
currently marked with white cylindrical buoys. 

 
2. The forward portion of all motorized rental watercraft and the chase watercraft 

shall be sufficient in size to permit identification a minimum distance of 150 
yards.

 
3. Prior to operating the business operator’s insurance certificate shall be reviewed 

by the City’s Risk Manager in accord with code section 8-175(6). 
 
4. Prior to operating daily a minimum of 2 signs must be posted along the high 

water mark at each boundary of the corridor to sufficiently warn the swimming 
public not to enter the watercraft launching area.  Signs shall be removed at the 
end of each day and stored above the high water mark in the designated area 
under cover in a secure location to prevent theft. 

 
 
 
AC 
Attachment           
  
cc: Enrique Sanchez, Deputy Director of Parks and Recreation 
 Jonathan Luscomb, Marine Facilities Supervisor 
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