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BOARD OF ADJUSTMENT VIRTUAL MEETING NOTICE:  BOARD OF ADJUSTMENT 

 

 

August 28, 2020 

 

A Public Hearing will be held before the Board of Adjustment on:  Wednesday, September 9, 2020 at 6:30 P.M. 

 

     This meeting will be held virtually, to determine whether the following application should be granted.  To view more 

information about this item, please visit:  www.fortlauderdale.gov/government/BOA.    

 

CASE:    PLN-BOA-19110005 

OWNER:                            PIERO L. DESIDERIO                                                
AGENT:                ANDREW J. SCHEIN, ESQ./ LOCHRIE & CHAKAS, P.A. 
ADDRESS:   3025 NE 21 STREET, FORT LAUDERDALE, FL 33305                                             
LEGAL DESCRIPTION:  LAUDERDALE BEACH EXT 27-48 B LOT 3 BLK 11   

ZONING:  RS-8 
COMMISSION DISTRICT: 2 
REQUESTING: Sec. 47-19.2. B- Architectural features in residential Districts.  
                                           Architectural features such as eaves, cornices, unenclosed balconies with 

open railings, window sills, awnings, chimneys, bay windows, and dormers 
accessory to a residential use are permitted to extend into a yard area a 
maximum distance of three (3) feet from the face of the building, or one-
third (⅓) of the required yard, whichever is less. 

  
                                           The applicant is requesting a variance from the maximum distance of three 

(3)feet from the face of the building, or one-third (⅓) of the required yard, 
whichever is less, requirement of Section 47-19.2.B. to allow a permitted and 
constructed overhand to extend an additional three point two (3.2) feet  into the 
required front yard for a total encroachment of six point two (6.2) feet. 

 
                                            
 

The virtual meeting will be accessible through the City’s local government access channel FLTV at: 
www.fortlauderdale.gov/FLTV.  
 
Should you desire to speak on this item, please fill out the speaker form available at this link on the City’s website: 
www.fortlauderdale.gov/government/BOA. 
      
You may also email comments to: Chakila Crawford-Williams regarding Case: PLN-BOA-19110005   
Send email to: chcrawfordl@fortlauderdale.gov.      
 
    
 

 
MOHAMMED MALIK 
ZONING ADMINISTRATOR 

 
 

Florida Statutes, Sec. 286.0105 
NOTE: If any person decides to appeal any decision made with respect to any matter considered at this public meeting or 
hearing, he/she will need a record of the proceedings, and for such purpose, he/she may need to ensure that a verbatim record 
of the proceeding is made, which record includes the testimony and evidence upon which the appeal is to be based. 

http://www.fortlauderdale.gov/government/BOA
http://www.fortlauderdale.gov/FLTV
http://www.fortlauderdale.gov/government/BOA
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BOARD OF ADJUSTMENT VIRTUAL MEETING

This Notice is the property of the City of Fort Lauderdale. In accordance with City Code Section 16-29, It shall be unlawful for any person to injure, cut, break or destroy in 

any manner any building or other thing belonging to or under the control of the City. Persons marring or removing the Notice may be subject to fine and/or imprisonment.
In accordance with City Code Section 47-27.2A. H The sign shall remain on the property until final disposition of the application. This shall include any deferral, rehearing, appeal, request  for 

review  or hearing by another body. The sign information shall be changed as provided in subsection A.3.a

LOCATION: VIRTUAL MEETING INSTRUCTIONS
Visit www.fortlauderdale.gov/fltv to watch and listen to 

the meeting. 

Visit https://www.fortlauderdale.gov/government/BOA 

to sign up to speak.

CITY OF FORT LAUDERDALE

PUBLIC NOTICE

DATE: SEPTEMBER 9, 2020 TIME: 6:30 P.M. CASE: PLN-BOA-19110005

Sec. 47-19.2. B- Architectural features in residential Districts.

Architectural features such as eaves, cornices, unenclosed balconies with open railings, window

sills, awnings, chimneys, bay windows, and dormers accessory to a residential use are permitted to

extend into a yard area a maximum distance of three (3) feet from the face of the building, or
one-third (⅓) of the required yard, whichever is less.

The applicant is requesting a variance from the maximum distance of three (3)feet from the face of
the building, or one-third (⅓) of the required yard, whichever is less, requirement of Section 47-

19.2.B. to allow a permitted and constructed overhand to extend an additional three point two

(3.2) feet into the required front yard for a total encroachment of six point two (6.2) feet.















Site Address 3025 NE 21 STREET, FORT LAUDERDALE FL 33305 
Property Owner DESIDERIO, PIERO L & 

YAP, DEBRA F 
Mailing Address 3025 NE 21 ST FORT LAUDERDALE FL 33305 

ID # 4943 30 02 1200 
Millage 0312  
Use 01  

Abbr Legal 
Description 

LAUDERDALE BEACH EXT 27-48 B LOT 3 BLK 11 

The just values displayed below were set in compliance with Sec. 193.011, Fla. Stat., and include a 
reduction for costs of sale and other adjustments required by Sec. 193.011(8). 

* 2020 values are considered "working values" and are subject to change.
Property Assessment Values

Year Land Building /
Improvement 

Just / Market
Value 

Assessed /
SOH Value Tax 

2020* $647,410   $1,255,990   $1,903,400   $1,220,560   
2019 $647,410   $1,199,490   $1,846,900   $1,178,340   $21,449.35   
2018 $647,410   $1,137,630   $1,785,040   $1,156,370   $20,501.66   

2020* Exemptions and Taxable Values by Taxing Authority
County  School Board  Municipal  Independent  

Just Value $1,903,400  $1,903,400  $1,903,400  $1,903,400  
Portability 0  0  0  0  
Assessed/SOH  08 $1,220,560  $1,220,560  $1,220,560  $1,220,560  
Homestead  100% $25,000  $25,000  $25,000  $25,000  
Add. Homestead $25,000  0  $25,000  $25,000  
Wid/Vet/Dis 0  0  0  0  
Senior 0  0  0  0  
Exempt Type 0  0  0  0  
Taxable  $1,170,560  $1,195,560  $1,170,560  $1,170,560  

Sales History 
Date Type Price Book/Page or CIN 

1/31/2005   WD   $1,256,700 38982 / 654 
5/24/2004   WD   $1,250,000 37725 / 473 
5/5/2003   WD   $1,025,000 35138 / 266 
4/18/1997   WD   $550,000 26376 / 563 
9/1/1989   WD   $395,000 16747 / 173 

Land Calculations 
Price Factor Type

$54.00   11,989   SF   

Adj. Bldg. S.F. (Card, Sketch) 3728   
Units 1   

Eff./Act. Year Built: 2000/1953 

Special Assessments
Fire Garb Light Drain Impr Safe Storm Clean Misc 
03   F1   
R   

1   1   

Page 1 of 13025 NE 21 STREET

9/5/2020file:///Q:/ZONING%20&%20LANDSCAPING/BOA%20(Board%20of%20Adjustment)/20...







February 7,2020

Jeffrey Modarelli, City Clerk
City of Fort Lauderdale
100 North Andrews Avenue
7tl'Floor
Fort Lauderdale, FL 33301

RE: Permitting for 3025 NE 21 St., Fort Lauderdale, Florida

Dear City Clerk:

We hereby authorize Lochrie & Chakas, P.A. to act as agents in connection with all land

use and zoningmatters related to property located at3025 NE 21 St., Fort Lauderdale, Florida.

Sincerely,

P D ID

DEBRA F. DESIDERIO F/IVA DEBRA F. YAP

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me, by means of (check onQ: (
physical presence or 

- 

online notarization, this _ day of February, 2020, by Piero L.
Desiderio and Debra F. Desiderio who is

as identification.
known to me or who has produced

Notary

Typed, printed or stamped name of Notary Public

OAWNANN FONTANA

MY CoMMTSSIoN # GG 202836

EXPIRES: May 14,2022
Bonded thru Notary Public Undeildters

My Commission Expires:



Record # Description Application Name Record Type Balance Planner Street # Dir Street Name Type Opened DateStatus
PLN‐BOA‐19110005 Installation of Aluminum Structure Absolute Aluminium Z‐ Board of Adjustment (BOA) 0 3025 NE 21 ST 11/8/2019 In Process

PM‐19031333

INSTALL 22KW GENERATOR AND 2 
TRANSFER SWITCHES
~
~NOC INSTALL 22KW GENERATOR AND 2 TRANSFER SWITCHES Generator Permit 0 3025 NE 21 ST 3/12/2019 Complete

PM‐19031334 NATURAL GAS PIPING FOR BP 19031333 NATURAL GAS PIPING FOR BP 19031333 Plumbing Gas Permit 0 3025 NE 21 ST 3/12/2019 Complete

PM‐19020393

INSTALL BRICK PAVERS ON DRIVEWAYS ON 
FRONT
~ENTRANCES
~1690 SF
~
~NOC
~03/20/2019 REV‐2..B.... INSTALL BRICK PAVERS ON DRIVEWAYS ON FRONT Residential Paving Permit 0 3025 NE 21 ST 2/5/2019 Complete

CE18110380 CONSTRUCTION ‐ ENCROACHMENT INTO THEDESIDERIO,PIERO L & YAP,DEBRA F Code Case 0 3025 NE 21 ST 11/7/2018 Closed

PM‐18101082

ATF REMOVAL OF 2 ROYAL PALM TREES
~FROM STREET VIEW PENCILING
~AND DISTORTED TRUNKS
~25‐30 FEET HEIGHT CLEAR TRUNK EACH
~
~TOTAL REPLACEMENT TO BE
~20 FEET IN SPECIES OF
~ROYAL PALM, COCONUT PALM
~AND OR THE LARGE SPECIIES
~OF PHEONIX PALM
~OR EQUIVALENT AS APPROVED ATF REMOVAL OF 2 ROYAL PALM TREES Landscape Tree Removal‐Relocat 0 3025 NE 21 ST 10/10/2018 Complete

PM‐18010415

INSTALL ALUMINUM PERGOLA
~
~11/6/18‐RECHECK‐L
~
~11/28/2018 RECHECK L
~02/25/2019 REV‐2..B...
~
~3/29/2019 REV3 RECHECK E $1000+
~
~4/29/2019 REV4 RECHECK B $0 INSTALL ALUMINUM PERGOLA Accessory Structure Permit 105 3025 NE 21 ST 1/8/2018 Issued

PM‐17061401

SINGLE FAMILY RESIDENCE : ADDITION OF 
MASTER
~BATHROOM AND CLOSET. (REMODEL)
~
~
~
~
~ADDITION OF MASTER BATHROOM AND 
CLOSET,REMODEL
~
~2015 IRC REVIEW RECORD ATTACHED
~
~OUT FOR CORR 8/25/17
~7/23/18 RECHECK M
~
~10/10/18 REV2 B SINGLE FAMILY RESIDENCE : ADDITION OF MASTER Residential Addition Permit 0 3025 NE 21 ST 6/15/2017 Complete

PM‐17061406 ELEC FOR BP #17061401 ELEC FOR BP #17061401 Electrical Residential Permit 0 3025 NE 21 ST 6/15/2017 Complete



PM‐17061407

MECH FOR BP #17061401
~
~12/7/2018 RECHECK Z MECH FOR BP #17061401 Mechanical HVAC New Install Pe 0 3025 NE 21 ST 6/15/2017 Complete

PM‐17061408 PLUMB FOR BP #17061401 PLUMB FOR BP #17061401 Plumbing Residential Permit 0 3025 NE 21 ST 6/15/2017 Complete

PM‐17061409

FLAT ROOF FOR ADDITION BP 17061401
~
~12/4/18 RECHECK B FLAT ROOF FOR ADDITION BP 17061401 Re‐Roof Permit 0 3025 NE 21 ST 6/15/2017 Complete

AB‐0088792 DESIDERIO,PIERO L & YAP,DEBRA F Resident/Business Alarm Registr 0 3025 NE 21 ST 3/28/2017 Active
PM‐14120649 ELECTRIC FOR LIGHTS,FANS AND MOTOR BP1ELECTRIC FOR LIGHTS,FANS AND MOTOR BP14101407 Electrical Residential Permit 0 3025 NE 21 ST 12/8/2014 Issued
PM‐14111623 INSTALL FIRE PIT AND NATURAL GAS PIPING INSTALL FIRE PIT AND NATURAL GAS PIPING Plumbing Gas Permit 0 3025 NE 21 ST 11/21/2014 Complete

PM‐14101407

BUILD LOUVERED RIGID CANOPIES ON NEW 
CONCRETE
~FOOTINGS 401 SF
~
~10/20/14 REC NOC SUBMITTED BUILD LOUVERED RIGID CANOPIES ON NEW CONCRETE Awning‐Canopy Permit 0 3025 NE 21 ST 10/20/2014 Complete

PM‐13052420 REMODEL POOL,ADDING SUN SHELF AND FA REMODEL POOL,ADDING SUN SHELF AND FAST LANE SWIMResidential Pool‐Spa‐Fountain Pe 0 3025 NE 21 ST 5/31/2013 Complete
PM‐13052421 ELECTRIC PER PLANS    BP13052420 ELECTRIC PER PLANS    BP13052420 Electrical Residential Permit 0 3025 NE 21 ST 5/31/2013 Complete

PM‐09060177

SFR FAMILY ROOM ADDITION 630 SF
~SIGNED CO PU 6/1/2010
~
~
~
~
~: REV‐B SHOP DRAWINGS/RAILINGS 
10/15/09
~
~
~
~BREV4B ISSUED 9/28/09
~
~"SPOT SURVEY AND ELEV CERTI OK 
9/14/09" SFR FAMILY ROOM ADDITION 630 SF Residential Addition Permit 0 3025 NE 21 ST 6/2/2009 Complete

PM‐09060178 ELECT FOR FAMILY ROOM ADDITION BP 0906ELECT FOR FAMILY ROOM ADDITION BP 09060177 Electrical Residential Permit 0 3025 NE 21 ST 6/2/2009 Complete

PM‐09060179

INSTALL 2 RPPF DECK DRAINS ON NEW 
ADDITION BP
~09060177 INSTALL 2 RPPF DECK DRAINS ON NEW ADDITION BP Plumbing Residential Permit 0 3025 NE 21 ST 6/2/2009 Complete

PM‐09060180

INSTALL NEW 2.5 TON AC SYSTEM 7 HW 
HEAT WITH DUCT
~FOR ADDITION 09060177 INSTALL NEW 2.5 TON AC SYSTEM 7 HW HEAT WITH DUCTMechanical HVAC New Install Pe 0 3025 NE 21 ST 6/2/2009 Complete

PM‐09060181

INSTALL NEW 1000 SF FLAT ROOF FOR 
ADDITION BP
~09060177 INSTALL NEW 1000 SF FLAT ROOF FOR ADDITION BP Re‐Roof Permit 0 3025 NE 21 ST 6/2/2009 Complete

PM‐09060182

electrical for dock bp09051913
~
~
~
~
~
~expedited permit sub electrical for dock bp09051913 Electrical Residential Permit 0 3025 NE 21 ST 6/2/2009 Complete

PM‐09051913 seawall repair &amp; concrete dock seawall repair & concrete dock Boatlift‐Dock‐Seawall‐Pile Permit 0 3025 NE 21 ST 5/26/2009 Complete

PM‐06120206
Install Burglar alarm
~voided per letter Install Burglar alarm Electrical Burglar Alarm 0 3025 NE 21 ST 12/4/2006 Void



PM‐06061149

SFR ADDITION: OFFICE, BATHROOM &amp; 
FOYER
~
~SIGNED CO P/U BY OWNER 8/28/07 GR
~
~
~EXPEDITED PERMIT SFR ADDITION: OFFICE, BATHROOM & FOYER Residential Addition Permit 0 3025 NE 21 ST 6/9/2006 Complete

PM‐06061182
elect for addition 06061149
~WITH EXPEDITED MASTER elect for addition 06061149 Electrical Residential Permit 0 3025 NE 21 ST 6/9/2006 Complete

PM‐06061184
PLUMB FOR ADDITION 06061149
~WITH EXPEDITED MASTER PLUMB FOR ADDITION 06061149 Plumbing Residential Permit 0 3025 NE 21 ST 6/9/2006 Complete

PM‐06061187
AC FOR ADDITION 06061149
~WITH EXPEDITED MASTER AC FOR ADDITION 06061149 Mechanical HVAC New Install Pe 0 3025 NE 21 ST 6/9/2006 Complete

PM‐06061189

TILE ROOF/ADDITION 950 SQ FT/06061149
~WITH EXPEDITED MASTER
~
~SEE PERMIT 06061190 COMPLETE REROOF 
FOR INSP
~HISTORY TILE ROOF/ADDITION 950 SQ FT/06061149 Re‐Roof Permit 0 3025 NE 21 ST 6/9/2006 Complete

PM‐06061190 REROOF 4200SF TILE REROOF 4200SF TILE Re‐Roof Permit 0 3025 NE 21 ST 6/9/2006 Complete
PM‐06011200 ELECT SERV CHG  FOR EXISTING POOL ELECT SERV CHG  FOR EXISTING POOL Electrical Residential Permit 0 3025 NE 21 ST 1/12/2006 Complete
PM‐05121561 REPLACE GARAGE DOOR REPLACE GARAGE DOOR Window and Door Permit 0 3025 NE 21 ST 12/14/2005 Complete

PM‐05100637

REPLACEMENT OF 9 WINDOWS AND 7 
FRENCH DOOR ALL IMP
~B‐REV. 12/23/05 ALTER WINDOW 
OPENING. REPLACEMENT OF 9 WINDOWS AND 7 FRENCH DOOR ALLWindow and Door Permit 0 3025 NE 21 ST 10/7/2005 Complete

PM‐02040464 REROOF TILE 4200SF REROOF TILE 4200SF Re‐Roof Permit 0 3025 NE 21 ST 4/5/2002 Complete



Sec. 47-19.2. - Accessory buildings, structures and equipment, general. 

B. Architectural features in residential districts. Architectural features such as eaves, cornices, 

unenclosed balconies with open railings, window sills, awnings, chimneys, bay windows, and dormers 

accessory to a residential use are permitted to extend into a yard area a maximum distance of three (3) 

feet from the face of the building, or one-third (⅓) of the required yard, whichever is less. Unenclosed 

balconies with open railings may extend into the front yard a maximum distance of five (5) feet from the 

face of the building and may extend the entire linear length of the front facade. Accessory uses which 

encroach into any yard area, excluding unenclosed balconies encroaching into the front yard, are 

permitted to have a total combined linear facade length not greater than twenty (20) percent of the 

total linear length of the facade to which they are attached. Items such as windowsills or belt courses 

which extend six (6) inches or less into the yard area shall not be considered for the length limitation. 

Eaves shall not be subject to the length limitation. The dimensional limitations of this subsection shall 

not apply and the provisions of subsection C. shall apply to awnings accessory to a residential use in a 

nonresidential zoning district. 

 



 

 
1401 EAST BROWARD BOULEVARD, SUITE 303 

FORT LAUDERDALE, FLORIDA 33301 
DIRECT LINE: 954.617.8919 

EMAIL: ASCHEIN@LOCHRIELAW.COM 
MAIN PHONE: 954.779.1119 

FAX: 954.779.1117 
 

Applicant:  Andrew J. Schein / Lochrie & Chakas, P.A. 

Owner:  Piero and Debra Desiderio 

Address:  3025 NE 21st Street (“Property”) 

Request:  Variance from ULDR Section 47-19.2.B 

 

Application for Variance 

1. General Information and Request 

Mr. Desiderio owns the Property located at 3025 NE 21st Street in Fort Lauderdale. The 

Property is zoned RS-8. On December 4, 2018, Mr. Desiderio was issued a permit by the City to 

install a carport on the Property pursuant to City Permit No. 18010415 (“Permit”). The original 

Permit plans showed an 18’ long carport with a 4’ awning. These plans were approved on 

December 4, 2018. The contractor noticed that the permit plans were incorrect and revised the 

plans to show an 18’ long carport with a 7’ awning. This revision to the permit plans was 

approved by the City on June 3, 2019. 

When the carport was installed with the ~7’ awning and the contractor called the City for 

inspections, the City’s zoning inspector discovered that a portion of the carport’s awning 

extended into the front yard area. The Permit plans showed the correct overall length of the 

carport and the correct length of the awning, but the setback line was not labeled on the Permit 

plans. The City did not request for the setback line to be added to the plans prior to the issuance 

of the Permit.  

According to the as-built survey of the Property, attached hereto as Exhibit “A”, the 

carport’s awning is set back 18.80’ from the front property line. The minimum front yard in the 

RS-8 zoning district is 25’, therefore the awning extends 6.2’ into the front yard. However, 

Section 47-19.2.B of the ULDR permits awnings in residential zoning districts to extend into the 

front yard for three (3) feet or one-third (1/3) of the required yard, whichever is less. The Owner 

is therefore asking for a 3.2’ variance from Section 47-19.2.B to permit a 6.2’ encroachment into 

the front yard rather than the permits 3’ encroachment. 

2. Code Provision 

ULDR Section 47-19.2.B – Architectural Features in Residential Districts: 

“Architectural features such as eaves, cornices, unenclosed balconies with open 

railings, window sills, awnings, chimneys, bay windows, and dormers accessory to a 

residential use are permitted to extend into a yard area a maximum distance of three 

(3) feet from the face of the building, or one-third (⅓) of the required yard, 

whichever is less.” 



3. Variance Criteria 

 

a. Special conditions and circumstances affect the property at issue which prevent the 

reasonable use of such property;  

 

RESPONSE: There are two (2) special conditions that affect the Property – 1), 

the owner relied on the Permit that was issued by the City, and 2) the Property is 

fairly unique in that a large portion of the Property’s front yard is not within the 

Property lines. 

 

First, the contractor relied on the Permit issued by the City. Although the 

Permit was seemingly issued in error, the contractor and Owner relied on the 

issuance of the Permit to construct the carport, which cost approximately 

$40,000. The Owner understands that the setback lines were not shown on the 

Permit plans that were approved by the City, but the City still issued the Permit 

without confirming whether or not there were any encroachments into the front 

yard area. The contractor’s reliance on the issued Permit is a special condition 

and circumstance which, if the Owner does not receive a variance to correct this 

oversight, would prevent the Owner’s reasonable use of the carport.  

 

Second, although the carport awning is 18.80’ from the front Property line, the 

awning is 33.80’ from the travel lane on NE 21st Street as there is 15’ between 

the Property line and the travel lane. This 15’ mainly consists of the driveway 

leading up to the Owner’s house, extensive landscaping, and ~7’ hedges to give 

the Owner privacy in front of their house. While it isn’t uncommon to have 

portions of a driveway and/or swale area within the City’s right-of-way, it is not 

common to have such a large portion of the ingress/egress to a single-family 

home be within the right-of-way and not within the property lines.  

 

b. Circumstances which cause the special conditions are peculiar to the property at 

issue, or to such a small number of properties that they clearly constitute marked 

exceptions to other properties in the same zoning district;  

 

RESPONSE: Although permits are sometimes issued in error, it is not a 

common occurrence. The Owner recognizes that the contractor could have been 

clearer on the permit plans and could have showed the setback lines, but the 

City did not request this additional information prior to issuing the Permit. The 

Owner also recognizes that the City should not have issued the Permit if there 

was any indication that the awning encroached into the required front yard. The 

issuance of a permit in error, and the Owner’s reliance on said permit, clearly 



constitutes a marked exception to the general rule that the City does not issue 

permits in error.  

 

c. Literal application of the provisions of the ULDR would deprive the applicant of a 

substantial property right that is enjoyed by other property owners in the same zoning 

district;  

RESPONSE: Literal application of the ULDR would restrict the Owner’s ability 

to rely on a permit issued by the City. Single-family homeowners throughout the 

City rely on City-issued permits every single day without fear that the permit 

could have been issued in error and that the expensive work could possibly fail a 

zoning inspection due to oversights. The Owner is not a contractor or permit 

plan reviewer. The Owner had no reasonable way to know that either (1) the 

contractor could have added the setback lines to the plans, which would have 

showed an encroachment or (2) that the City could issue a permit when not 

enough information was included on the plans for the City to make a reasonable 

determination to issue the permit.  

 

d. The unique hardship is not self-created by the applicant or his predecessors, nor is it 

the result or mere disregard for, or ignorance of, the provisions of the ULDR or 

antecedent zoning regulations; and 

 

RESPONSE: The Owner did not draft the plans for the carport and did not 

issue the Permit for the carport. The Owner relied on their contractor and the 

City-issued Permit. If the plans that the contractor submitted were originally 

denied by the City due to this setback issue, the Owner could have worked out a 

solution at that time by cutting back the length of the awning. Instead, the 

Owner relied on the City-issued Permit and incurred significant expenses to 

construct the improvements pursuant to the Permit. The City’s issuance of this 

Permit that created the hardship was not self-created by the Owner and was not 

self-created by the contractor. The hardship was created by a mere 

misunderstanding between the contractor and the City in relation to the location 

of the carport awning, which could have been determined had the City asked for 

additional information on the Permit plans.  

 

e. The variance is the minimum variance that will make possible a reasonable use of the 

property, and that the variance will be in harmony with the general purposes and 

intent of the ULDR and the use as varied will not be incompatible with adjoining 

properties or the surrounding neighborhood or otherwise detrimental to the public 

welfare. 

RESPONSE: This variance request was previously on the February 12, 2020 

Board of Adjustment agenda for a variance request for a 7.12’ encroachment 



into the front yard. Through further research, the Owner discovered that the 

true minimum variance necessary is a 3.2’ variance, less than half of the 

variance previously requested. Therefore, this is the minimum variance 

necessary to make a reasonable use of the improvements. 

The general purpose and intent of the ULDR is to promote the health, safety, 

morals, comfort, prosperity, and general welfare of the community.1 Although 

not expressly stated in the ULDR, the general purpose of the front setback/front 

yard requirements for single family homes is to provide adequate distance 

between structures and the public realm and to prevent landowners from 

crowding the property of others.  

The carport awning’s encroachment of 6.2’ (where 3’ is already permitted) does 

not negatively affect the health, safety, comfort, prosperity, or general welfare of 

the community. The awning is not encroaching into the side yard of the Property 

and is therefore not crowding the neighboring property. Since the awning is 

actually 33.80’ from the travel lane (significantly more than the 25’ front yard 

requirement), the awning is not interfering with the public realm and is not 

“crowding” the City right-of-way.  

The Owner has spoken with and received letters of support from the property 

owner immediately to the east of the carport, two (2) property owners to the 

west of the Property, and the property owner across the street from the 

Property. The letters of support are included with this submission. 

If granted, this variance will be in harmony with the general purpose of the 

ULDR.  

 

 

 

 

 

 

 

 

 
1 Fort Lauderdale ULDR Section 47-1.1 



 

Exhibit “A” 

As-Built Survey 

See attached survey 

 

 

 

 

 

 

 

 





 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

BOARD OF ADJUSTMENT 
April 8, 2020 

3025 NE 21st Street 
 

Variance from ULDR Section 47-19.2.B 
 

Sheet Index 

1 – Cover Sheet 

2 – Aerial 
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